
The culture of impunity - two years on 

DVIN AQUILINA 

On 29 July 2022, I 
had published in this 
newspaper an article 
entitled 'The Culture 
of Impunity- One 
Year On'. 

I 
n that article I complained 
that the Daphne Caruana 
Galizia Assassination 
Board of Inquiry report 
had fallen on deaf ears. On 

29 July 2023 (today), two years 
have elapsed since that report 
was penned and the result is 
total inertia by government. To 
elate, no concrete action has been 
taken by government to imple
ment that report; nor is any in 
sight. As a matter of fact, not 
even one recommendation of 
that report has seen the light of 
day. 

There is no doubt that govern~ 
ment has buried that rcpo1t and 
does not have the political will to 
do anything re.commended by 
the three judges in their report. 
What a waste of time, energy, and 
state resources! Clearly, governv 
ment is not in good faith when it 
gives the impression that it is 
working to have the report im
plemented. By now we have all 
fully realized that through words 
to this effect we are being taken 
for a ride. We know that Joseph 
Muscat, then Prime Minister, 
went out of his way to ensure 
th<tt no board of inquiry would 
be appointed to investigate the 
assassination of Daphne as that 
wot1ld have revealed-as it even
tually did - his gross maladmin
istration. Months passed by and 
the government dragged on and 
on interminably its feet as much 
as it possibly could, until one fine 
day the inevitable arrived - in
ternational pressure cornered 
Muscat into acting. He had no 
other alternative but to comply. 
Disgruntledly, Muscat appointed 
the inquiry. The latter was ap
pointed, concluded its task, drew 
up a report, submitted it to the 
Prime Minisle1~ but two years 
later the result is very much the 
same as before it was appointed 
-nothing: with or without the re
port, the status quo was main
tained. lnquity or no inquiry we 
are still back to square one. 

Impunity continues to be the 
order or the day. Daphne has suf
fered a triple injustice at the 
hands of the Labour govern
ment: her assassination; the pro-

crastination not to appoint a 
Board of Inquiry; and - two 
years' later- the non-implement 
of one iota of the recommenda
tions made in that report. Only 
God knows what subsequent in
justices government has in re
serve for Daphne to over kill her 
a fourth and fifth time over and 
over again as, it appears, that her 
death was not enough. We have 
read on 24 July 2023 that Judge 
Michael Mallia has presented his 
Committee's report to the Prime 
Minister and justice ministe1: So 
fat~ neither the first report nor 
the 24 July 2023 reports have 
been published. This is part of 
government's procrastination 
process - commissioning repo1ts 
that remain unimplemented. 

Recently another public inquiry 
Jms been requested to investigate 
administrative maladministraM 
tion in relation to the death of a 
youngster of 20 years. Robert 
Abela, who boasts that he is the 
continuation of Joseph Muscat, 
followed blindly in the footsteps 
of his predecessor. He refused to 
.appoint a hoard ofinquily to inM 
vestigate into the administrative 
fuilures of his own government. 
Nothing new. We know how 
much government is averse to 
the truth. The Prime Minister 
brought a feeble excuse that the 
then ongoing magisterial inquiry 
would suffice to address all the 
matters involved. But it is a 
known fact that then~ have been 
several occasions in the past 
where a magisterial inquiry was 
carried out in parallel to an ad
ministrative inquiry. For the 
terms of reference of the public 
inquiry differ from those of a 
magisterial inquiry. Of course, it 
is the administrative inquiry that 
worries the Prime Minister more 
than that of the inquiring nrngis
trate because it will reveal mal
administration by the 
government that he leads and he 
cannot therefore afford lo have 
more bad publicity and egg on 
his face than he already has. Jus-

tice and truth are not values 
cherished by the Labour ParliaM 
mentary group. That group, like 
the rats in the Pied Piper of Ham
lin legend, follow their master 
blindly to the river once the 
order is imparted by the party 
whip, in this case, to vote in the 
House of Representatives against 
the Opposition motion to hold 
such inquhy, as this could end 
out to be another embarrassing 
board of inquiry report on the 
lines of Daphne's inquiry that 
would stress this time not his 
predecessor's incompetence at 
good governance but his own 
poor leadership skills. Jean Paul 
Sofia's mother Isabelle Bonnici, 
suffered a double injustice at the 
bands of the state - first the 
state's inability from protecting 
the youngster's life and second 
the injustice committed to the 
youngster's family with the 
Prime Minister shrinking from 
his responsibility to attempt to 
investigate, let alone, establish 
administrative maladministraM 
tion. 

The Prime Minister attempted 
to comfort Sofia's family by de
claring that the magisterial in
quiry report - that was 
concluded on 21 July 2023 -
would be published - in fact it 
was published on 26 July 2023. It 
was only after he made that dec
laration that a few days l,iter he 
wrote to the Attorney Gene ml re
questing a copy of the inquiry re
port to publish it. First, he ties 
the hands of the Attorney Gen
eral, and subsequently he po
litely writes to her to be allowed 
to have a copy of the inquiry to 
publish it. He took it for granted 
that the inquiry would be pub
lished once he was requesting it. 
The Attorney General had no 
prohlem to comply with this di
rection. 

But did he consult the Attorney 
General before he made a prom
ise to publish the inquiry? Did he 

.have a written declaration under 
the hand of the Attorney Gener.ii 

"Lately the Prime 
Minister has 
adopted a new 
hobby - writing to 
the Chief Justice. 
Letters that are 
contemptuous of the 
independence of the 
judiciary as they 
serve only to put 
undue pressure on 
the judicimy." 

that once she received the Mag
isterial inquiry she would rush to 
his office as fast as she could to 
pass it on, lock stock and barrel, 
to the Prime Minister so that it 
can be published? Did not this 
Prime Ministerial declaration 
prejudge what the Attorney Gen
eral were to decide? ls the Attor
ney General no longer an 
independent officer of the st1te? 

Once the Attorney General 
passed on the inquiry to the 
Prime Ministe1; can she not be 
considered to have succumbed to 
the Prime !V1inister's direction, 
not\-vithstanding that she enjoys 
total independence from govern
ment? Who is to answer for this, 
the Prime Minister, the Attorney 
General, or both·? On which 
grounds can the Prime Minister 
direct how the Attorney General 
is to proceed when the Constitu
tion states that the Attorney Gen
eral is not subject to the direction 
and control of any body or per
son, including the Prime Minis
ter? Once the Attorney General 
passed on the magisterial in
quiry report to the Prime Minis
ter, the point is that in the 
public's eye the Attorney General 
is not an independent officer but 
a puppet of the Prime Minister. 
For the Attorney General did not 

publish the process-verbal herM 
self. Once the Attorney General is 
not in a position to guarantee her 
office's independence from gov
ernment, she should forthwith 
relinquish her office. 

The purpose of the magisterial 
inquiry is not to establish guilt 
but to preserve any evidence that 
may be used in future prosecuM 
tions. The inquiring magistrate 
may identify what ulterior pro
cedures would need to be taken 
by the Police before criminal pro
ceedings are instituted, and also 
identify against whom those pro
ceedings are to be taken depend
ing on the evidence at hand. 
However, it is not the purpose of 
a magisterial inquiry to investi~ 
gate whether there was any form 
of maladministration by govern
ment. That is a totally different 
matter. Here we are in the realm 
of Administrative Law, not Crim
inal Law. Hence, the magisterial 
inquiry will not tie all loose ends; 
on the contrary, it will leave sev
eral matters related to the way 
how government entities func
tioned unaddressed. 

Lately the Prime Minister has 
adopted a new hobby - writing 
to the Chief Justice. Letters that 
are contemptuous of the indcM 
pendence of the judiciary as they 
serve only to put undue pressure 
on the judicimy. As these are 
nothing hut bullying tactics 
against the judiciary, they do not 
deserve a reply for they interfere 
with the proper administration 
of justice. An acknowledgment 
would suffice, but nothing more 
than that. In his second letter to 
his newly acquired pen pal, the 
Prime Minister is requested the 
Chief Justice to possibly breach 
the latter's oath of office and/or 
Code of Ethics and put pressure 
on the inquiring magistrate con
cerned to conclude the inquiry. 
The Prime Ministe1~ howeve1; did 
not inform the Chief Justice what 
concrete measures was his gov
ernment taking to further in
crease the efficiency of the 
court.'>. Did the Prime Minister's 
letter refer to the establishment 
of a pool of magistrates whose 
sole duties would be to expedite 
magisterial inquiries? No. Did the 
Prime Minister inform the Chief 
Justice of the building that has 
been purposely designated or 
built to house this pool of inquir
ing magistrates? No. Did the 
Prime Minister outline the 
budget of this pool of inquiring 
magistrates to carry out their du
ties expeditiously? No. Did the 
Prime Minister infor111 the Chief 
Justice of all human resources 
that would be allocated to the 
pool of inquiring magistrates to 
assist them in their duties? No. 
Did the Prime Minister submit to 
the Chief Justice, by way of infor
mation, a Bill to amend the Crim
inal Code to refonn the office of 
inquiring magistrate? No. 

continues on page 16 * 
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Debate & Analysis 

What if you don't make enough money? 

LUCA CA.RUAN.A 

In a world where 
financial struggles 
are not uncommon, 
many individuals find 
themselves worried 
about not making 
enough money to 
meet their needs. 

H 
owever; don't fret, as 
there are practical 
steps that can be 
taken to improve 
your financial situa

tion. By assessing your finances, 
cutting back on expenses, boost
ing your income and developing 
a budget, you can gain better 
control over your financial well
being and achieve greater stabil
ity. 

Assess your finances: The 
first step towards 

improving your financial 
situation is to gain a clear 
understanding of your current 
financial standing. Take a close 
look at your expenses and 
income to identify where your 
money is going. This assessment 
will help you recognise how 
much you need to cover essential 
items such as rent and food. By 
having a comprehensive view of 
your finances, you can create a 
plan to manage your income 
more effectively. 

Cut back on expenses: To 
free up more money for 

necessities, start by reducing 
unnecessary spending. Take a 
critical look at your expenses and 
identify areas where you can 
make cuts. Limit dining out and 
indulging in entertainment 
shopping and consider opting for 
more affordable alternatives. 
Look for ·ways to save on 
everyday costs, such as using 
coupons or being mindful of 
energy and water consumption. 
For some, downsizing their living 
arrangements might also he 
a viable option to lower 
expenses. 

Boost your income: 
Supplementing your 

current earnings can 
significantly improve your 
financial situation. Consider 
taking on additional work, such 
as freelance gigs or part-time 
jobs, to increase your income 
streams. Additionally, explore 
whether you might be eligible for 
government assistance 

programmes that can provide 
financial support with bills or 
groceries. Utilising these 
opportunities can help bridge 
the gap between your income 
and expenses. 

Develop a budget: A 
budget is a powerful tool to 

ensure fimmcial stability. 
Creating a budget involves listing 
all your necessary expenses, 
such as rent, utilities, groceries 
and debt payments. Allocate 
some funds for savings and 
discretionary spending to avoid 
feeling financially deprived. By 
sticking to your budget, you can 
confidently pay your bills and 
build an emergency fund for 
unexpected expenses. 

Communicate with your 
creditors: If you find 

yourself burdened with 
outstanding debts, don't shy 
away from reaching out to your 
creditors. Many creditors are 

willing to work with individuals 
facing financial hardship. They 
might offer options such as lower 
monthly payments or deferred 
payments without additional 
fees. Open communication can 
prevent your debts from 
spiralling out of control and 
provide some breathing room as 
you navigate your financial 
challenges. 

Spend mindfully: Once 
you have covered your 

essential expenses, practise 
mindful spending to avoid 
unnecessary purchases. 
Consider each non-essential 
purchase carefully and question 
whether it aligns with your 
financial goals. Look for more 
affonlable alternatives whenever 
possible and only buy what you 
truly need. By adopting this 
approach you can prevent 
dipping into funds designated for 
necessities like rent and 
groceries. 

Don't be afraid to seek 
help: During times of 

financial hardship, pride can often 
get in the way of seeking help. 
Howeve1; remember that reaching 
out for suppmt is not a sign of 
weakness but a display ofresilience. 
Don't hesitate to lean on family, 
friends or community resources for 
temporary aid until your financial 
situation improves. In times of need, 
the support of a netwnrkcan make a 
significant difference. 

While financial challenge.c; can foel 
ove1whelmi11g, remember that you 
have the power to take control of 
your financial sihiation Additionally, 
don't hesitate to Lummunicale with 
your creditors and seek assistance 
when needed. With careful plan
ning, resourcefulness and determi
nation,you can successfully navigate 
through tnugh times and achieve fi
nancial stability. 

Luca Cantana is a Certified Money 
Couch (CMG®) a11dfou11derofthe 

Money Coaching Hub 

The culture of impunity- two years on 
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Essentially, the purpose of the 
Prime Minister's letter was to de
flate the pressure upon him and 
to pass on the buck to the Chief 
Justice, an innocent third party 
that was being used as a scape
goat. But what can the Chief Jus
tice or the Inquiring Magistrate 
do when the judiciary do not 
have the space, money, human re
sources, capacity, and fully exclu
sively dedicated full-time 
magistrates to conclude magiste
rial inquiries as expeditiously as 
possihle? By writing to the Chief 
fustice, the Prime Minister is tlog
ging a dead horse and the Prime 
Minister should know that his let
ters serve only one beneficial ~rnd 
utilitarian purpose: to wrap the 
trash can in the Office of the Chief 

Justice with the Prime Minister's 
letters. 

Prime Ministe1~youjob is not to 
spend the Chief Justice's time by 
sending letters to him requesting 
the Chief Justice to aLt as a po
liceman of the judiciary and quiz 
judges and magistrates 1.vhen 
they are going to conclude a 
magisterial inquiry or decide a 
case. Your job is to provide the 
judiciary with the necessary re
sources to do their job. If the ju
diciary are given the resources 
but, this notwithstanding, they 
fail to delive1~ that is another 
matter indeed. But we are still 
light years away from empower
ing the judiciary to do their job 
promptly and effectively. Suffice 
it to note the latest international 
report that has found that the ju
diciary do not have adequate 

support staff to perform their 
duties. Is this the fault of the 
Chief Justice? No. ls it the fault of 
your government°? Yes, indeed. 
Prime Minister, you need to set 
your priorities right before put
ting pen to papm: 

Now we have read in the 18 July 
2023 newspapers, after govern
ment crushed and rode rough 
shot over the Opposition's mo
tion in the House of Representa
tives to hold such inquiry, of 
another volte face that has be
come typically synonymous with 
Abela's bad governance. Worried 
by the huge turnout for the vigil 
called by the victim's mothe1~ in
cluding the General Workers 
Union, who were all on the side of 
justice not cruelly, government 
was cornered, this time not by 
the Opposition in the House but 

by the victim's mother support in 
the streets. Suddenly, quite hypo
critically indeed, the government 
had a change of heart. The mon
ster has been tamed. Now that 
the public has clearly sided with 
lsahelle Bonnici and not with the 
Pied Piper and his rats 
(metaphorically speaking of 
course), the Prime Minister -
whilst laying the blame for the 
delay of the inquiry firmly and 
squarely on the Inquiring Magis
trate (who does not have the nec
essary resources to do her job) 
rather than on his minister of jus
tice who has not even taken one 
single concrete measure since he 
was appointed to the office to 
solve the backlog of magisterial 
inquiries- announced that a pub
lic inquiry will be undertaken. It 
is tot.ally unbelievably how - be-

cause of adverse publicity against 
the government - the latter re
nounces to its rant and sees the 
light of day. 

But all this could have been 
avoided if Abela's Cabinet prac
tised good gov(!rnance and was 
more receptive to the demands of 
a mourning mother that has bro
ken the heart of all Maltese but 
not of the soulless and heartless 
Abela and his parliamentary 
group who gave in only belatedly 
bemuse of public pressure. Yet, 
notwithstanding the Prime Min
ister's announcement, the terms 
of reference of the inquily, at the 
moment of writing, arc still un
known. 

Kevin Aquilina is Professor of 
Law, Fawlty of Laws, University 
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