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JURIDICAL PROTECTION OF FOREIGNERS IN 
ITALY AND IN EUROPE 

GIUSEPPE FINOCCHIARO 

In this paper the author analyzes the condition and the juridical 
status off oreigners in the European juridical systems, tackling the 
subject under all aspects and from different points of view. 

After a short analysis on immigration phenomena in Western 
Europe, pointing out sociological and historical aspects, the author 
considers the international protection off oreigners, explaining rights, 
juridical position and the substantive aspects of the most important 
conventions on migrants condition. 

In this context, Constitutions and most important Acts of member 
States of the EU concerning foreigners' status are analyzed, with 
an in-depth exposition on the development of national legislations. 

The author then looks at every aspect of national legislations, 
comparing rules of member States of the EU on entry residence 
permits, visa policies, expulsion, instruments for immigration control 
and the struggle against clandestine migration, migrant workers 
regulations, ILO Conventions on foreigner workers' rights, political 
and civil rights and foreigners' status in legal systems, criminal 
trials and in civil proceedings. 

In the last part, an interesting short overview on immigration 
policies of the USA, Japan, Switzerland and East Europeal?- countries 
1s given. 
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ETAT, SOCIETE CIVILE ET DEMOCRATIE DANS 
LE MONDE ARABO-MUSULMAN 

BICHARA KHADER 

Since the seventies, we have witnessed the re-emergence of civil 
society in all Arab countries, albeit at varying degrees. This 
phenomenon stems from the crisis of the welfare and nationalist 
State, the erosion of governments' legitimacy, social maturity (due 
to developments in education) and changes in world geopolitics. 

This article analyzes the internal and external conditions in favour 
of the re-emergence of civil society and the restrictions which limit 
its effectiveness. This article will also try to analyze the link between 
economic development and democracy as well as the relation between 
peace and democratic transition. 

It will underline the importance of education to instil in future 
generations a critical, analytic and scientific mind which is the basis 
of true democracy and civil participation. 
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HUMAN CAPITAL AND ECONOMIC 
DEVELOPMENT: AN ANALYSIS FOR THE 
MEDITERRANEAN COUNTRIES 

FERDINANDO OFRIA 

This research underlines the existence of a considerable correlation 
. between the proxies that represent "human capital" and the per capita 
income of the countries bordering the Mediterranean. This result 
suggests that the policy to be followed in order to improve the per 
capita income of more disadvantaged countries will have to be turned 
to the strengthening of the factor "human capital" not only by a 
relevant investment in education, but also by supplying all those 
goods and social and health services required in order to have the 
social development supporting the economic one. 
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ACHALLENGETOBEACCEPTEDBYEUROPEAN 
DEMOCRACIES: THE OBSERVANCE OF HUMAN 
RIGHTS AND THE EFFICIENCY OF THE FIGHT 
AGAINST CRil\flNALITY 

MARIO CHIAVARIO 

The first observation made in this article is that while all European 
states adhere to a democratic system of government, organised crime 
is constituting an ever-increasing threat to democracies. The author 
emphasises the need of more commitment in the respect for human 
rights - a commitment which should be complementary to the 
safeguard of citizens from all forms of criminality. Recourse to capital 
punishment or other extreme measures is clearly unacceptable. An 
analysis of the guide-lines adopted by the European Courts reveals 
that police action does not go beyond certain limits. The Courts have 
also encouraged uniformity in the safeguard of human rights and 
the need to respond to serious criminal phenomena. The importance 
of a truly credible system of justice, both at the national and the 
international level with the scope of promoting human rights values 
in Europeans, is studied in this article. In conclusion, the author 
maintains that the long hidden banner of human rights - source of 
strength and courage for individuals and peoples against tyrannies 
- do not become a mere decorative flag whose splendour pales and 
finally disappears when touched by the problems and tribulations 
of daily life. 
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THE TRAINING OF LAW ENFORCEMENT 
OFFICIALS 

RALPH CRAWSHAW 

In this paper it is argued that the normative and technical aspects 
of policing are inextricably linked. The normative standards ref erred 
to are those embodied in international human rights instruments, 
especially those addressed to police officials. It is also argued that 
there can be no conflict, nor even tension, between human rights 
and policing. This is because human rights are protected by law, 
and the police may not break law in order to enforce law - especially 
as law enforcement is one of the functions of policing. These 
arguments are made with particular reference to the international 
standards on the treatment of detainees, which include the 
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prohibition of torture and international standards on the 
interrogation of suspects - a technical policing skill essential to the 
investigation of crime and, when it is lacking, significant in relation 
to serious human rights abuses. Training programmes undertaken 
by some international organisations are described, as are, to a lesser 
extent, some national initiatives . 
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LES DROITS DE L'HOMME: L'ARME 
VICTORIEUSE CONTRE LA CRIMINALITE 
ORGANISEE 

MARIO LANA & VITO MAZZARELLI 

There exists no social contract in which the State is incapable of 
guaranteeing the right to life, liberty and security. Further to 
Rousseau's statement, writers bring forward the basic concept in 
that organised crime threatens the foundations of any democracy. 
The assertion of basic human rights is a mission of deinocracy whilst 

· organised crime is its negation. This is the reason why democracy 
has to oppose criminality, if it does not want to be overcome by it. 
Writers pinpoint three fronts to this battle: 

a) The actual force of a democratic State should firstly be re­
affirmed by the control exerted on its territory, spending of public 
funds and the ways they are rogatory, at the same time the right 
that young people have to education should be safeguarded and 
effectively implemented; the culture of democracy, of its foundations 
and the reasons for its wide-spread protection and the elimination 
of all forms of social marginalisation; 

b) Secondly, human rights should be re-affirmed especially in a 
legal context, even as regards to persons prosecuted for crimes 
associated with organised crime; to an impartial and just sentence 
as well as to the right of not being subject to torture and to harsh 
sentences or cruel, inhumane and degrading treatment. 

c) Finally, an awareness should be created whereby only in a 
solid democracy can human rights be re-affirmed, guaranteed and 
safeguarded; where inequalities, very often in human and 
disgraceful, can be combated, corruption prevented, where the person 
endowed with cultural capacities can express himself in a concerted 
effort and where the community can be educated to pinpoint its 
needs and finds the means to respond to them. 

Only upon such conditions can democracy ascertain itself and 
stand a chance of combating organised crime. 
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PREVENTION OF DELINQUENCY AND SOCIAL 
DEVELOPMENT IN FRANCE 

MARIE PIERRE DE LIEGE 

In recent years, we often considered that serious crime and daily 
delinquency belonged to two separate phenomena, distinct in nature, 
actors and solutions. 

However, just recently, obvious links emerged between these two 
forms of criminal activity; organised crime is increasingly relying 
on individuals, especially youths from a difficult social and financial 
background, to spread and facilitate their criminal activities (receipt 
of stolen goods, resale of fraudulent articles, drugs, illegal work etc. 
Petty delinquency therefore becomes a breeding-ground for serious 
crime. As a result, two factors are deemed important alongside 
traditional police and legal methods in order to lessen organised 
crime: to fight against the risk of petty delinquency by adopting a 
strategy of social development and aid to persons in trouble and to 
isolate, where possible, the two societies so as to avoid the 
development of fields of "cooperation". 
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THE SITUATIONAL ASPECTS OF CRIME 
PREVENTION: THE THEORETICAL AND 
PHILOSOPHICAL FOUNDATIONS 

SHLOMO GIORA SHOHAM 

This study deals with the interactional model of situational 
violence, examines how violence can be predicted and discusses 
potential modes of its prevention. 

A link will be presented between the predisposing factors on the 
biological, personal and social levels and the situational interaction, 
but the predisposition and situational aspects express themselves 
in different dynamics. 
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RAISING THE PUBLIC AWARENESS ON THE 
PROTECTION OF HUMAN RIGHTS IN THE 
FIGHT AGAINST CRIMINALITY 

VIVIEN STERN 

If we wish to provide education to increase public awareness of 
the need to respect-human rights we need first to understand three 
factors in the current environment which are strongly influencing 
public perceptions. These are: 

- a redefinition of rights to set the rights of victims against the 
rights of offender; 

- a belief in a new emergence of evil; 
- an increase in terrorism. 
These factors have led to a questioning of the basic principles 

underlying the treatment of def end ants and convicted off enders. 
The human rights principles embodied in the Council of Europe were 
set down and codified after the atrocities of the Second World War 
and are based on analysis of how those atrocities happened. Half a 
century has now passed. It is necessary to explain again what are 
the lessons of the Second World War and how these came to be 
expressed in the European Convention on Human Rights. 
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Education in the theory, origins, history and practice of human 
rights needs to be incorporated into school and university studies. 
Governments need to establish human rights education units. Non• 
governmental organisations working for the promotion of human 
rights need to be encouraged to undertake active and convincing 
public education work. The Council of Europe should consider 
establishing a major human rights education programme. 
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THE PREVENTION OF TORTURE IN SOUTHERN 
EUROPE: AN EDITORIAL INTRODUCTION 

SALVO ANDO 

The Commission for the Prevention of Torture has, in these years, 
sought to be an efficient instrument in the fight against torture in 
an international situation characterized by a lot of attention to what 
was happening within the States, in particular in the way the penal 
repressive mechanism was functioning. It appears to us, however, 
that the current international scene demands a strengthened role 
for the CPT. With the end of the Cold War, the internal situation in 
many States is far from stable or peaceful. The same can be said on 
the international situation. The new conflicts do not only affect the 
impoverished world but also the developed societies. In this scenario, 
the CPT does not have the necessary instruments to intervene. The 
Commission operates on the basis of a fiduciary and cooperative 
relationship with all states party to the Convention, which receive 
visits of the Commission. These states are, or should be in favour of 
the supervisory work carried out by the Commission and are expected 
to carry out any suggestions made. Yet collaboration is easier for 
those states having no fear of reprimand by the Commission. On 
the other hand, cooperation is somewhat difficult when a particular 
state is not in line with the Convention, or may be covering up for 
perpetrators of crimes against prisoners. The CPT can be not only 
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an organ of supervision and reporting, but an organ of ·action, 
hastening activity of the future permanent tribunal bearing in mind 
that the notitiae criminis which the committee is able to collect and 
elaborate are among the most documented which can be collected. 
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THE ASSOCIATION FOR THE PREVENTION OF 
TORTURE (APT) AND ITS RELATIONSHIP TO 
THE EUROPEAN CONVENTION FOR THE 
PREVENTION OF TORTURE (ECPT) 

MARCO MONA AND CLAUDINE HAENNI 

The Association for the Prevention of Torture (APT) is a non­
governmental organization (ngo) based in Geneva, Switzerland 
aiming to promote instruments as officially acknowledged systems 
of visits to places of detention which would have the effect of 
preventing torture and other ill-treatment by disclosing mechanisms 
and situations that may lead to it. A first success was the adoption 
of the "European Convention for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment" in 1987. APTs 
work does not stop here, it aims to a successful implementation of 
the Convention, but also to promote the prevention of torture as a 
universal issue. A draft Optional Protocol to the UN Convention 
against Torture, providing for a universal system of visits to places 
of detention is currently discussed at the UN. And there are other 
venues to be explored, mechanisms and criteria which are more 
adapted to local needs and circumstances. This is why APT is 
pursuing a close cooperation with other human rights bodies such 
as the African Commission on Human and Peoples' Rights. 

In view of the implementation of the European Convention, APT 
organized several seminars gathering ngos and other partners to 
the treaty body; one of them was held in April 1997 in Onati, Spain, 
with participants from six States of southern Europe. 
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THEEUROPEANCOMMITTEEFORTBE 
PREVENTION OF TORTURE AND INHUMAN OR 
DEGRADING TREATMENT OR PUNISHMENT 
(CPT): OPERATIONAL PRACTICE 

ROD MORGAN 

The European Convention for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment came into force in 
1989, and is widely regarded as an important development in 
international law. This article describes the composition and practice 
of the Committee (CPT) formed under the ECPT, particularly the 
manner in which the Committee conducts and reports on visits to 
states party. 
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PARTNERS TO THE COMMITTEE FOR THE 
PREVENTION OF TORTURE: COOPERATION 
AND CONFIDENTIALITY 

RENATE KICKER 

The disharmony between the principles of cooperation and 
confidentiality as the main pillars of the European system on the 
prevention of torture, especially in the relationship between the CPT 
and its external partners, has again been pointed out in the course 
of the Ona ti seminar. The practice of only receiving but not reacting 
to information by the CPT and of not asking its local partners for 
specific communications and support is demotivating and hampers 
a continuing and constructive dialogue. Regular meetings between 
the CPT and its various partners have therefore been claimed. 
Standard settings as regards the treatment of persons kept in 
detention support people working for the prevention of ill-treatment 
in an environment at risk and should be continued by the CPT. On 
the other hand, the CPT, in writing the reports, should carefully 
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consider the legal, social and economic situation of the respective 
state and should also be open for criticism and corrections in the 
light of local impracticabilities as regards the realization of their 
recommendations. 
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EUROPE DU SUD: UN ENJEU DECISIF POUR 
LE COMITE EUROPEEN POUR LA 
PREVENTION DE LA TORTURE 

DIDIER ROUGET 

Seven and a half years of work and already 60 visits to member 
states have demonstrated that the European Committee for the 
Prevention of Torture (CPT) experience and credibility are now well 
established. At the international level, the CPT is an essential tool 
in the protection of human rights. Today, in order to strengthen the 
protection of persons deprived of their liberty from torture and other 

· forms of ill-treatment, the CPT must prove it can compel states to 
implement its recommendations. For this to be achieved, it is essential 
that the human and budgetary resources of the Committee be 
guaranteed and reinforced. 
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