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Administrative Acts   

What defines “An Administrative Act”? 
 

 

 

To understand the concept of administrative acts, it is necessary to refer to the 

definitions provided in local legislation. Two instances of such definitions can be 

found in Maltese law, that is to say one in Chapter 12 and another in Chapter 490.  

According to Article 469A in Chapter 12, "administrative act" is defined as follows: 

 

‘"administrative act" includes the issuing by a public authority of any 

order, licence, permit, warrant, decision, or a refusal to any demand 

of a claimant, but does not include any measure intended for internal 

organization or administration within the said authority: 

 

Provided that, saving those cases where the law prescribes a period 

within which a public authority is required to make a decision, the 

absence of a decision of a public authority following a claimant’s 

written demand served upon it, shall, after two months from such 

service, constitute a refusal for the purposes of this definition.’ 

 

According to Chapter 490, "administrative act" is defined as follows: 

 

‘"administrative act" includes the issuing by the public administration 

of any order, licence, permit, warrant, authorisation, concession, 

decision or a refusal to any demand of a member of the public, but 

does not include any measure intended for internal organisation or 

administration within the said public administration.’ 

 

The first definition, found in Article 469A of Chapter 12, encompasses the issuance 

of orders, licenses, permits, warrants, decisions, or refusals by a public authority in 

response to a claimant's demand. However, it excludes any measure intended 

for internal organization or administration within the authority, with the caveat 

that the absence of a decision following a claimant's written demand constitutes 

a refusal after two months. 
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The second definition, found in Chapter 490 (The Administrative Justice Act), 

includes additional terms such as authorizations and concessions. It encompasses 

the issuing of orders, licenses, permits, warrants, authorizations, concessions, 

decisions, or refusals by the public administration in response to a demand from 

a member of the public. Similarly, it excludes any measure intended for internal 

organization or administration within the public administration. 

 

I will allocate a distinct section to elaborate on the significance of 'measures 

intended for internal organization or administration within the public 

administration.' 

 

Meanwhile, there are some subtle differences between these two definitions:  

 

Firstly, the first definition specifies certain terms like "order, license, permit, warrant, 

decision, or refusal," while the second definition includes additional terms such as 

"authorization" and "concession." This expands the range of actions or responses 

that can be considered administrative acts under the second definition. 

 

Secondly, the first definition refers to the "demand of a claimant," indicating that 

it pertains to specific individuals or entities making a claim or request to a public 

authority. In contrast, the second definition refers to the "demand of a member 

of the public", prima facie suggesting a broader scope that encompasses any 

individual from the general public making a demand or request to the public 

administration. With that being said, I want to emphasize that the Administrative 

Review Tribunal (ART) established to review administrative acts in terms of the 

mentioned Administrative Justice Act can only be sought as a remedy when a 

law explicitly directs you there in cases of grievance. It's essential, therefore, to 

clarify that the ART isn't an open platform for the ‘general public’ as the second 

definition of ‘administrative decision’ might suggest. 

 

Meanwhile, the first definition explicitly states that the absence of a decision after 
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two months constitutes a refusal for the purposes of the definition, while the 

second definition does not. 

 

Furthermore, the second definition specifically includes the terms "authorization" 

and “concession”, which are not present in the first definition.  
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