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Various neutral states have ex­
isted in Europe for a long time, 
but European integration seems 
to put the significance of neutral­
ity to a hard test. The changes 
which have occurred in the heart 
of the European Union have not 
only put into question the gen­
eral concept of neutrality, but 
they have also, perhaps, led to its 
decline. All these issues are sub­
jected to close examination in the 
book under review, which adopts 
an original perspective on them: 
namely that with the advent of 
the European Union, political 
relationships are become more 
complex and states are undergo­
ing deeper integration. 
Consequently, neutrality has lost 
its original meaning becoming, 
practically and scientifically, a 
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"betrayed and ineffective" status 
(p. 287). The problems that will 
derive from the broadening of the 
Union, i.e. from the admission of 
neutral states, might appear to 
be of marginal importance, but 
in reality they open the road to 
wider reflections. They allow us, 
in fact, to understand that how­
ever great the work achieved so 
far, the European Union has not 
been completed yet. 

Moreover, looking at the fu­
ture of Europe helps us to 
understand the dark side of our 
own national histories. In the 
progress, as the Treaty of 
Maastricht says, towards an ever 
closer union, the nations of Eu­
rope are better able to 
understand every other people's 
past, also when they remember 
their own past of mutual inva­
sions, aggressions, occupations or 
of neutrality. To know the his­
tory of states, however, is not 
enough. In fact, from May 1950, 
when the proposal to put coal and 
steel under common control wit­
nessed the beginning of the 
European adventure, and up to 
the process off ormulation of the 
European Constitution, the ob­
jective of the European Union 
has remained above all an eco• 
nomic one. However the nature, 
meaning and motivation of the 
Union have been and are politi­
cal; they intend to transform 
power relations, security, insti-
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tutions and states. And it is nec­
essary, therefore, to also reflect 
on the political choices on the 
part of states that have created 
the bases for the integration of 
the states that today knock at the 
door of Europe. This requires an 
analysis which is not only histori­
cal and institutional, but one 
which is above all historical, po­
litical and institutional. Thus the 
text under review is not only a 
historical but also a politico-le­
gal analysis, since it not only 
reconstructs the historical trajec­
tory of various kinds of 
neutrality, but it also explores 
the different interpretations and 
meanings of this concept from 
the post-war period to the 
present day. 

The book is divided into six 
parts. It is not possible to expose 
here, in its entirety, the thought 
and the ample reflections of the 
author. Nevertheless, I will try 
to focus on the central points of 
the book. The well constructed 
reasoning begins with an intro­
duction which is as original as it 
is essential, in which the author 
establishes the theme of the 
work. 

It continues with an analysis 
of the decline in the importance 
of neutrality in Europe, and with 
a review of the characteristics of 
Maltese neutrality, of the debate 
on the membership of this coun­
try in the European Union and 

of the "supremacy" of the Mal­
tese constitution (chapters 1, 2, 
3 & 4). It concludes by question­
ing the destiny of neutrality in a 
globalised world, a question on 
which, in this delicate historical 
period, it is necessary to pro­
nounce oneself and on which the 
author furnishes his original and 
important opinion. 

Very opportunely, before em­
barking on an analysis of the 
characteristics of the neutrality, 
properly speaking, of the Euro­
pean states, this book reconsiders 
the difference, identified by con­
temporary international lawyers, 
between neutrality and neutrali­
zation. Neutrality is a status that 
also continues to exist in times 
of peace and it involves, for the 
neutral state, a series of obliga­
tions that are characterized by 
the fact that they oblige the neu­
tralised state to behave in such 
a way as to avoid being dragged 
into an armed conflict. Although 
a typical content of permanent 
neutrality in time of peace does 
not really exist, it is character:­
ized by some instrumental duties 
which facilitate the purpose that 
neutrality pursues. A neutral 
state is bound, particularly, not 
to participate in military alli­
ances of a bilateral kind and not 
to grant military bases on its own 
territory. Unlike permanent neu­
trality and neutrality in time of 
war that pertain to the state, 
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neutralisation has for its object 
a part of the . government terri­
tory. Within this territory subject 
to neutralization, there ought not 
to be pursued in case of war any 
military operations, neither from 
the part of the territorial sover­
eign nor from that of other 
states. Keeping these points in 
mind also explains the different 
forms of the treaties through 
which the statuses of neutrality 
and neutralization are estab­
lished. Neutralization is founded 
on multilateral treaties that aim 
to define the international order; 
neutrality is constituted by bilat­
eral pacts, real pacts of 
non-aggression (pp.2,3). 

In inter-state relationships, 
therefore, neutrality means not 
to participate in an armed con­
flict among states. It is 
necessary, therefore, to distin­
guish between the law of 
neutrality on the one hand and 
the politics of neutrality on the 
other. The law of neutrality in­
cludes the arrangements of 
public international law that 
must be observed between a neu­
tral ·state and one which is at war 
in the case of an international 
armed conflict. These essentially 
aim to assure the right of the 
neutral country to stay out of the 
conflict and establish its duty of 
impartiality between the warring 
parties and non-participation in 
the conflict. As a rule, such ar-

rangements only limit to some 
extent the freed om of action of 
the neutral country. Customary 
international law and the Aja 
Convention of 1907 constitute 
the sources of international law 
on neutrality. The law of neutral­
ity is applicable only to 
inter-state conflicts and not to 
internal conflicts (for example 
civil wars). This law doesn't even 
find any application in the cases 
in which, in the interest of inter­
national peace and security, the 
United Nations adopts coercive 
measures towards a state trans­
gressor of international law. In 
such cases the neutral country 
has, in principle, the faculty to 
·freely decide if and as it wants 
to uphold the resolutions decided 
by the international community. 
The politics of neutrality in­
cludes all the provisions that a 
neutral' country adopts at its dis­
cretion over and above its 
juridical obligations, to guaran­
tee the credibility and the 
effectiveness of its neutrality. 
Such politics is planned, on the 
part of every neutral state with 
proper flexibility, keeping into 
account its specific political-in­
stitutional history and the actual 
context of its current foreign and 
security policies. 

Apart from making reflections 
of a comparative nature the au­
thor allows to shine through with 
extreme neatness the peculiari-



384 BOOK REVIEWS 

ties of the Maltese arrangement, 
without, however, omitting to 
introduce and comment upon the 
models of the other neutral coun­
tries: Austria, Switzerland, 
Ireland, Sweden and Finland. 
"Austria is a neutral country 
member of the EU, whose Con­
stitution that enacts the principle 
of neutrality is rigid, as well as 
protected by the control of the 
constitutionality of the laws" 
(p.19). "With reference to the in­
ternational organizations, [. .. ] 
Austria has tried to adjust its 
own neutrality to the statutes of 
the international organizations 
in which it participates. In this 
however it is obliged to render 
account of its own status of neu­
trality to the United Nations; 
with reference to the EU, it has 
proceeded, instead, with a proce­
dure of global revision, to adjust 
the Constitution to the Treaty of 
the European Union (from now 
on indicated by the initials TEU), 
enacting the precedence of the 
obligations assumed towards the 
EU in comparison to the federal 
order, and to the prerogatives of 
the Landers, but holding that it 
is not obliged to repudiate its own 
status of neutrality" (p.19). As 
opposed to Austria, Switzerland 
has not held that its own neutral­
ity is compatible with 
membership of the United Na­
tions. Despite this, in the 
nineties, it has noticeably inten-

sified its international coopera.:. 
tion in the field of foreign and 
security policies, without its neu­
trality having to be somehow 
placed in question. It is necessary 
to notice, particularly, the con­
tribution of Switzerland to the 
Partnership for Peace program, 
initiated in 1996 and the dis­
patch of units of the Swiss army 
in Bosnia or in Kosovo within the 
international peace-keeping mis­
sions. Switzerland has stuck 
therefore to the dominant con­
ception in the international 
community, according to which 
in case of coercive measures de­
cided by the U.N., the right of 
neutrality is not applicable, since 
there can be no neutrality in re­
gard to the international 
community united on the basis 
of unanimous consent and if con­
fronted by a state that threatens 
security and violates collective 
peace. In this framework, Swit­
zerland authorizes peace-keeping 
missions conducted under the 
aegis of the U.N. or the OSCE. 

The other European countries 
- apart from Austria and Swit­
zerland - recognized at the 
international level as neutral are 
Sweden, Finland and Ireland. 
These countries have never held 
that they were somehow obliged 
to link the choice of neutrality to 
a formal decision to submit this 
status for recognition from other 
states, that is to a declaration or 
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treaty from which precise rights 
and obligations sprang or to have 
to insert in the Constitution a 
norm that enacted in a direct way 
the principle of neutrality or that 
in some way made ref ere nee to a 
choice of neutrality that some­
how bound the public powers. 
Thus, the neutrality of Sweden, 
Finland and Ireland is de facto 
neutrality. History, the increase 
in international inter-depend­
ence and the needs of the 
present, have all shown that the 
presuppositions that have, .in 
fact, justified the neutrality of 
states, are anachronistic today 
and make neutrality unproduc­
tive in terms of both internal and 
external security. 

The largest part of the book 
deals with the Maltese arrange­
ment which, as we will see, 
constitutes a case to itself, given 
that Malta is the smallest of the 
new acceding countries, with 
371.000 inhabitants and 361 km2 
of surface area. Since independ­
ence was obtained in 1964, the 
politics of the archipelago that 
has Valletta as its capital city has 
always been polarised between 
two big parties: the Nationalist 
party, of Christian Democrat ide­
ology and the Labour party, that 
together command the support of 
practically all the electorate and 
which constantly alternate in 
power. Since the beginning of 
1987, the electoral law has been 

modified with constitutional 
amendments and at the same 
time the Republic of Malta has 
adopted a politics of neutrality 
and it has stuck to the movement 
of non-aligned countries. In June 
1990 the Nationalist government 
introduced an application for 
membership of the EU. The Com­
miss ion expressed its own 
opinion in June 1993. Neverthe­
less, the general elections held in 
1996, one year before the natu­
ral expiration of the term of the 
Government, gave the victory to 
the Labour party, after almost 
one decade of government of the 
nationalistic party. Because of 
the divergences of opinion among 
the two parties on the subject of 
foreign policy, these results have 
modified the nature of the rela­
tionships between Malta and the 
EU. In fact, the Labour govern­
ment in the same year froze the 
application for membership of 
the EU. However, the victory of 
the Nationalist party in the 1998 
elections and the reactivation of 
the application re-launched 
Malta on the road of membership 
of the European Union, also 
bringing the spotlight on the 
problem of the compatibility of 
Maltese neutrality with member­
ship of the Union. The 
Declaration of Maltese neutral­
ity, in fact, ''has been almost fully 
regulated by the Constitution" (p. 
78), in article 1, par. 3 which 



386 BOOK REVIEWS 

reads: "Malta is a neutral state 
actively pursuing peace, security 
and social progress among all 
nations by adhering to a policy 
of non-alignment and refusing to 
participate in any military alli­
ance. Such a status will, in 
particular, imply that: [ ... ]" 
There fallows therefore a list of 
the duties connected to the sta­
tus of neutrality, which is not 
exhaustive. The characteristics 
of Maltese neutrality, and there­
fore of its originality, are thus 
summarised by the author by a 
short but effective scheme: "The 
specific characteristics of this 
neutrality", he writes, "are con­
stituted however: 1) by the fact 
that it is meant to be a volun­
tary neutrality[ ... ]; 2) by the fact 
that it is to be an active neutral­
ity [ ... ]; 3) by the fact that only 
Malta is the primary guarantor 
of its own safety: Italy[ .. .]; 4) by 
the fact that Maltese neutrality 
adheres to a policy of non-align­
ment" (pp 85 - 86). 

The overall picture that 
emerges is that the safety of the 
state is guaranteed only by Italy. 
This element is important inso­
far as we are here dealing with 
the only case where neutrality 
has been guaranteed by only one 
country and also because Italy 
besides guaranteeing the normal 
rights proper to a neutral coun­
try, assures a military assistance 
that could also involve the use of 

force in some cases. Such a guar­
antee could create, nevertheless, 
a problem of compatibility with 
article 11 of the Italian constitu­
tion due to the fact that "Italy 
repudiates war as an offensive 
tool against the liberty of other 
peoples and as a means of reso-
1 u tion of international 
controversies[ ... ]"; if, in fact, this 
article had to be interpreted as 
altogether precluding any mili­
tary action that was not directly 
finalized to the needs of legiti­
mate self-defence, there is not 
doubt that a part of the obliga­
tions assumed towards Malta 
should be considered as consti­
tutionally illegitimate. If instead, 
one believes that the repudiation 
of war should not rest exclu~ively 
on article 11, but must in'stead 
be placed within the conte~~ of a 
foreign policy that does ndt ex­
clude certain forms\ of 
intervention for the protecti~n of 
values that lie at the base of\the 
Constitution, then the guaran'tee 
of neutrality and the use of mip­
tary strength to protect it even 
when there do not exist the ex­
treme situations that legitimate 
defence justifies, constitutes an 
objective which is permissible in 
the context of the objectives of 
foreign policy contained in the 
afore-mentioned constitutional 
norm" (p. 112, cfr. S. Cassese, 
"Foreign Policy and International 
Relationships", in Choices of the 
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Constituent Institution and Ju­
ridical Culture, II, Protagonists 
and moments of the constitu­
tional debate, Bologna, 1980, 540 
sses.). 

The author underlines that, 
although almost twenty years 
have passed from the Treaty of 
Neutrality and more than thir­
teen from the Amendment Act IV 
that introduces the principle of 
neutrality in the Constitution, 
there is still a strong polemic 
among the Maltese political par­
ties on the contained reality of 
neutrality. This goes to show that 
the choice of neutrality was sim­
ply meant for internal Maltese 
politics and that with the pass­
ing of time this decision has 
shown its weakness and above all 
its loss of actuality. Justly, in 
fact, it is powerfully underlined 
by the author that, with the reit­
eration of the question of 
admission, to the European Un­
ion, the country has shown that: 
"it treated of a simple choice of 
non - alignment of a contingent 
character, above all dictated by 
the demand not to accept some 
type of hegemony neither of the 
Western, nor of the Soviet kind" 
(p. 149). 

The adhesion of four neutral 
countries to the EU and the 
greater tolerance shown by the 
EU Commission has smoothened 
the road to Maltese accession. 
This however does not mean that 

Malta won't have to face very 
serious problems when it will 
have to reconcile the Treaty and 
the Community laws with its 
unchanged Constitution. Since 
the exponents of the Labour 
Party are not prepared to modify 
this Constitution, a situation 
could be created that the author 
defines as "paradoxical", in 
which it would be necessary to 
create a distinction between the 
obligations Malta has assumed 
towards Italy and those regard­
ing other EU states that have not 
also recognized Malta's neutral­
ity. The Italo-Maltese treaty is 
founded, in fact, on a mutual tie 
between Malta and Italy, because 
to the neutrality of Malta corre­
sponds the Italian guarantee of 
the safety of the island. If one or 
both of the parties decided to re­
pudiate the Treaty, Malta in 
virtue of the tie unilaterally as­
s um e d in its Constitution 
(modifiable in terms of art. 66 of 
the same Constitution only 
through the procedure of consti­
tutional revision for which a 
qualified majority of the mem­
bers of parliament is needed), 
would remain equally tied to the 
declaration of neutrality, also 
without being able to enjoy the 
benefits of Italian protection. 
The rigidity of the Maltese Con­
stitution sets greater problems if 
it is noticed, as opportunely un­
derlined, that the possibility is 
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not anticipated that the norms 
dictated by the treaties will au­
tomatically have internal effect 
without the need for enacting 
legislation and this will create 
"serious problems to the adhesion 
of Malta to the EU" (p. 221). Once 
Malta will be admitted in the EU, 
the lack of an adjustment of the 
Maltese Constitution would not 
allow, in fact, Community law to 
penetrate in the arrangement, as 
the supremacy of the Constitu­
tion would hinder this. It could 
be that this characteristic to­
gether with the 
constitutionalisation of Matese 
neutrality would put brakes to 
Malta's entry into the Union, and 
for this motive the author recalls 
that all the member states have 
proceeded, since the signature of 
the Treaty of Maastricht, to the 
change of their own legal systems 
so as to make the community law 
directly applicable, abdicating 
considerable parts of their own 
sovereignty. The problems of the 
Maltese system derive from the 
lack of political consensus. To 
modify the constitution, to abdi­
cate neutrality, would help the 
country but would be understood 
as signs of political weakness and 
this the Labour Party would not 
accept. It doesn't make sense, in 
fact, not to modify article 1 of the 
Constitution, especially in a mo­
ment in which collective safety 
potentially depends on the par-

ity of power of most larger states, 
and in which alliances are under­
going a process of internal 
expansion through which they 
are becoming more and more 
equal, and in which the incom­
patibility between collective 
safety and neutralizations 
emerges clearly. Collective safety 
implies that some actions be 
taken against a state that vio­
lates peace and such actions also 
constitute a duty for neutral 
states. The history of the Maltese 
arrangement, supports the con­
viction of ten expressed by the 
author that a reconsideration of 
the theoretical and juridical cat­
egories of neutrality is needed. 

The book has more than one 
merit. First of all, it clarifies the 
significance of neutrality nowa­
days, and this is a praiseworthy 
task in itself. Besides, it exam­
ines this status in the light of 
present realities and also in the 
context of the future. This allows 
the author to historicise the con­
cept of neutrality, which seems 
not to have a significant role any 
more. This work also makes pos-. 
sible some reflections of a 
general character on the Euro­
pean Union. Indeed, while it is 
true that Europe has consoli­
dated itself internationally 
through a politics of gradual 
small steps forward, it is also 
true that the widening of the 
Union is very near by now. In 
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2002, the European Union con­
cluded membership negotiations 
with the new acceding countries, 
so that these can participate as 
members in the 2004 European 
Parliament elections. While en­
largement is due to proceed in a 
very short time, the process it­
self has confirmed that without 
a substantial reform of the insti­
tutions of the same Union and 
its decision-making processes, 
the European Union risks com­
ing to resemble a monster 
without head. Moreover, enlarge­
ment not only requires the 
establishment of a certain vision 
of division of competencies, but 
also of the principles and values 
at the basis of the European civi­
tas, of European citizens. 

Michele Dionigi 
Universita degli Studi di Bari 

Shake Hands with the Devil: 
The Failure of Humanity in 
Rwanda 

By Romeo Dallaire (with 
Brent Beardsley). Toronto: 
Random House of Canada, 
2003. Pp. xvii, 562. $39.95 
(Hardcover) 

"De profondus clamo ad te 
domine" (Out of the depths, I cry 

to you O Lord) were the riveting 
words that overshadowed Lieu­
tenant General Romeo Dallaire's 
prayers throughout his 100 days 
as Canadian Force Commander 
of UNAMIR (United Nations As­
sistance Mission for Rwanda) 
during the Rwandan genocide. 

Born in the Nether lands dur­
ing the years that followed World 
War II, Romeo Dallaire writes in 
his book Shake Hands with the 
Devil that he was born to a Ca­
nadian non-commissioned officer 
and a student nurse from Hol­
land. Although this work takes 
the f orrn of a bildungsroma~ one 
might be prompted, through the 
sixteen chapters that constitute 
this book, to identify its major 
theme, which outlines the Gen­
eral's awful and demoralizing 
experience through the 1994 
Rwandan horrific genocide. Of 
relevance is the fact that this 
book is not academic; rather, it 
is a first-hand-account and an 
eyewitness' records of the 
Rwandan genocide. It interests 
legal scholars, human rights and 
humanitarian activists. Moreo­
ver, the book includes a rich 
glossary and an insightful index. 

While reading the book, · it is 
important to know of the history 
of Rwanda in order to have a 
clear idea of the deep roots of 
hatred that led to genocide in the 
Rwandan community. In 1916, 
Belgium chases the Germans out 
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