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“[I]ntegration policies should create 
favourable conditions for migrants’ 
economic, social, cultural and political 
participation to realise the potential 
of migration… Integration is an ever 
evolving process, which requires close 
monitoring, constant efforts, innovative 
approaches and bold ideas.”1

,Q�D�UHFHQW�(XURVWDW�VXUYH\�LW�ZDV�UHSRUWHG�WKDW�
0DOWHVH�FLWL]HQV�PDGH�XS�������RI�WKH�WRWDO�
population, while the number of foreign citizens 
�LQFOXGLQJ�7KLUG�&RXQWU\�1DWLRQDOV��(XURSHDQ�8QLRQ�
QDWLRQDOV�DQG�EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ��
VWRRG�DW�DSSUR[LPDWHO\�����. 

Maltese Population 93%

Foreign Population 7%

EU Nationals 63.38%

Beneficiaries of 
International 

Protection 8.25%

TCNs 32.92%

)LJXUH����0DOWHVH�DQG�)RUHLJQ�5HVLGHQWV�LQ�0DOWD

�� &RPPXQLFDWLRQ�IURP�WKH�&RPPLVVLRQ�WR�WKH�(XURSHDQ�3DUOLDPHQW��
WKH�&RXQFLO��WKH�(XURSHDQ�(FRQRPLF�DQG�6RFLDO�&RPPLWWHH�DQG�
the Committee of Regions, European Agenda for the Integration of 
Third Country Nationals��6(&����������ŵQDO��

�� (XURVWDW��1HDUO\�WZR�WKLUGV�RI�WKH�IRUHLJQHUV�OLYLQJ�LQ�(8�0HPEHU�
6WDWHV�DUH�FLWL]HQV�RI�FRXQWULHV�RXWVLGH�WKH�(8�����6WDWLVWLFV�LQ�
IRFXV���������DQG�1DWLRQDO�6WDWLVWLFV�2IŵFH��Demographic Review 
2010��������SJ��YL

In the past decade Malta has seen a boom in the total 
foreigner population with the numbers increasing 
IURP��������LQ������WR��������LQ������DQG��������
LQ��������,Q�������7KLUG�&RXQWU\�1DWLRQDOV��7&1V��
IRUPHG������RI�WKH�0DOWHVH�SRSXODWLRQ�. Although 
the numbers have been rising progressively, the 
same cannot be said of national policies in the area of 
PLJUDWLRQ�DQG�PRUH�VSHFLŵFDOO\�LQWHJUDWLRQ�RI�7&1V��

)LJXUH����7RWDO�)RUHLJQ�3RSXODWLRQ�LQ�0DOWD
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It is in the context of this reality that the Malta 

Integration network��0,1��SURMHFW�ZDV�FRQFHLYHG��
The main purpose of the project was to produce 
concrete recommendations, aimed at national 
policy makers, on how to maximise the success of 
the various stages of TCN integration process in 
0DOWD��7KH�SURMHFW�LQYROYHG�DQ�H[DPLQDWLRQ�RI�(8�DQG�
Maltese laws and policies in the area of integration, 
WKH�LGHQWLŵFDWLRQ�RI�H[LVWLQJ�JDSV�DQG�JRRG�SUDFWLFHV�
DQG�ŵQDOO\�WKH�SURYLVLRQ�RI�VROXWLRQ�RULHQWHG�
recommendations. 

7KH�0,1�SURMHFW�IRFXVHG�VSHFLŵFDOO\�RQ�7&1�
groups, which excluded individuals that are citizens 

�� ,QWHUQDWLRQDO�2UJDQLVDWLRQ�IRU�0LJUDWLRQ��,20���*DXFL�-�3���Malta 
Chapter, in Migration, Employment and Labour Market Integration 
Policies in the European Union���������SJ�����

�� Migrant Integration Policy Index (2011),�+XGGOHVWRQ�7���HW�DO���������
SJ�����

Context of  research  
& aims of the Project

,1752'8&7,21
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RI�0HPEHU�6WDWHV�RI�WKH�(XURSHDQ�8QLRQ��DV\OXP�
VHHNHUV�DQG�EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ� 
and persons with an irregular migration status. 
+RZHYHU��ZH�ŵUPO\�EHOLHYH�WKDW�WKH�IRUPXODWLRQ�RI�D�
comprehensive national integration policy would be 
RI�EHQHŵW�WR�7&1V��(8�0HPEHU�6WDWH�QDWLRQDOV�DQG�
EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ�DOLNH��

7KH�0,1�3URMHFW�ZDV�IXQGHG�E\�WKH�(XURSHDQ�
,QWHJUDWLRQ�)XQG�����������ZKLFK�VXSSRUWV�(8�
countries and civil society in enhancing their capacity 
to develop, implement, monitor and evaluate 
integration strategies, policies and measures, as well 
as their exchanges of information and best practices 
and cooperation on integration issues.

Neil Falzon Project leader
Carla Camilleri Project researcher

�� $V�GHŵQHG�E\�$UWLFOH������DQG������RI�WKH��Council Decision 
2007/435/EC establishing  the European Fund for the Integration 
of third-country nationals for the period 2007 to 2013 as part of 
the General programme ‘Solidarity and Management of Migration 
Flows’

the MaIn PurPose oF the ProjeCt 

was to ProDuCe ConCrete 

reCoMMenDatIons, aIMeD at natIonal 

PolICy Makers, on how to MaxIMIse 

the suCCess oF the varIous stages oF 

tCn IntegratIon ProCess In Malta

5
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Notwithstanding the fact that the migrant population 
has doubled over the past twenty years, Maltese laws 
and policies remain some of the weakest and least 
IDYRXUDEOH�LQ�(XURSH�. Furthermore, there is still a 
lack of expertise in how to manage migration and the 
diversity that results from multiculturalism.� 

In the past years, discourse relating to migration 
DQG�LQWHJUDWLRQ�PDLQO\�IRFXVHG�RQ�EHQHŵFLDULHV�RI�
international protection and asylum seekers, leaving 
WKH�VLJQLŵFDQWO\�ODUJHU�7&1�JURXS�LJQRUHG�DQG�
invisible. Policies relating to labour market mobility, 
HGXFDWLRQ��IDPLO\�UHXQLŵFDWLRQ�DQG�WKH�JUDQWLQJ�
RI�/RQJ�7HUP�5HVLGHQFH�VWDWXV�DQG�FLWL]HQVKLS�LQ�
relation to TCNs living in Malta remained sporadic 
and at times non-existent. Malta is behind most 
countries of immigration in formulating its integration 
policy, waiting periods for family reunion are some 
RI�WKH�ORQJHVW�LQ�(XURSH�DQG�SROLWLFDO�SDUWLFLSDWLRQ�LQ�
HOHFWLRQV�LV�EDUUHG�WR�DOO�QRQ�(8�FLWL]HQV��,Q�DGGLWLRQ��
Malta has one of the most exclusionary citizenship 
acquisition practices8. 

Malta’s National Strategy for the Promotion of 
Cross-Cultural Understanding and Management of 
Cultural Diversity� is one of the few documents that 
outlines the national strategy for the integration of 
migrants and it focuses on the educational sector, 
the cultural sector, the internal rule of law dimension 
as well as tourism and town twinning. It also lists 
proposed measures to be implemented in order to 
achieve these aims. However, any follow up measures 
between the date of publication of the National 
6WUDWHJ\�LQ������DQG�WKH�ZULWLQJ�RI�WKLV�)LQDO�5HSRUW�

�� Migrant Integration Policy Index (2011), op. cit
�� )RXQGDWLRQ�IRU�(GXFDWLRQDO�6HUYLFHV��)(6���)DO]RQ�1���3LVDQL�0���

Cauchi A., Research Report: Integration in Education of Third 
Country Nationals��������3J����

8 Migrant Integration Policy Index (2011), op. cit
�� 0DOWDőV�1DWLRQDO�6WUDWHJ\�IRU�WKH�3URPRWLRQ�RI�&URVV�&XOWXUDO�

8QGHUVWDQGLQJ�DQG�0DQDJHPHQW�RI�&XOWXUDO�'LYHUVLW\��������
KWWS���ZZZ�XQDRF�RUJ�ZS�FRQWHQW�XSORDGV�0DOWD�1DWLRQDO�
6WUDWHJ\��SGI

have been negligible and the few measures that have 
been implemented relate to the labour market and 
the education sector. 

$�VLJQLŵFDQW�GHYHORSPHQW�LQ�WKH�SDVW�\HDU�FDPH�
about further to a change in national government 
IROORZLQJ�WKH������*HQHUDO�(OHFWLRQV��7KH�QHZ�/DERXU�
*RYHUQPHQW�DSSRLQWHG�+RQ��+HOHQD�'DOOL�DV�0LQLVWHU�
IRU�6RFLDO�'LDORJXH��&RQVXPHU�$IIDLUV�DQG�&LYLO�
/LEHUWLHV����,W�LV�WKH�ŵUVW�WLPH�WKDW�D�0LQLVWHUőV�SRUWIROLR�
VSHFLŵFDOO\�LQFOXGHV�VRFLDO�GLDORJXH��FLYLO�OLEHUWLHV�
and equality, and consequently issues relating to 
integration.

In view of the above, the need was felt to review 
current legislation and to develop a national 
integration policy, which would include a national 
strategy on migration and a number of integration 
policy tools. In addition, it was also recognised that 
any national discourse on migration should include 
the participation of migrants themselves, either in a 
consultative role or in an advocacy role through civic 
participation. 

Methodology and Chosen approach
The objectives of the project were achieved in a 
multifaceted approach, which included exploratory 
desk-research, discussion meetings with relevant 
local stakeholders and a comparative discussion on 
best practices and the development of a national 
LQWHJUDWLRQ�SROLF\�ZLWK�SDUWLFLSDQWV�IURP�RWKHU�(8�
0HPEHU�6WDWHV�

Multifunctional theme Meetings (MFts)
,Q�WKH�ŵUVW�KDOI�RI������D�VHULHV�RI�GLVFXVVLRQ�PHHWLQJV�
were organised, with stakeholders from the Maltese 
government and public sector, academia, civil society 
and migrant communities attending and contributing 

��� :HEVLWH�IRU�WKH�0LQLVWU\�IRU�6RFLDO�'LDORJXH��&RQVXPHU�$IIDLUV�DQG�
&LYLO�/LEHUWLHV��KWWS���PVGF�JRY�PW��

Malta Integration network: 
key Findings
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to the discussions. The idea behind the MFTs was to 
bring together all stakeholders in an informal setting 
in order to discuss, on an equal footing, various issues 
at the heart of migrant integration. These meetings 
also served as an effective networking tool for the 
participants where key front-line service-providers 
and policy makers could discuss and be in direct 
contact with potential service-users. 

(DFK�PHHWLQJ��DWWHQGHG�E\�WKH�UHSUHVHQWDWLYHV�
IURP�YDULRXV�VHFWRUV��WDFNOHG�LVVXHV�DV�LGHQWLŵHG�E\�
the Migrant Integration Policy Index11��0,3(;���
D�(XURSHDQ�PHDVXUHPHQW�LQGH[�IRFXVLQJ�RQ�
LQWHJUDWLRQ��QDPHO\�
Ř� Anti-discrimination 
Ř� /DERXU�0DUNHW�0RELOLW\
Ř� Family Reunion
Ř� (GXFDWLRQ
Ř� Political Participation
Ř� Access to Nationality
Ř� /RQJ�7HUP�5HVLGHQFH

7KH�XVH�RI�0,3(;�DV�D�WRRO�WR�GLVFXVV�LQWHJUDWLRQ�
was chosen as the preferred option as it gives an 
overview of integration policies and laws across the 
(8�0HPEHU�6WDWHV�LQ�D�FRQFLVH��WUDQVSDUHQW�DQG�
HDVLO\�FRPSDUDEOH�IRUPDW��0RUHRYHU��0,3(;�LV�DQ�RQ�
going monitoring and assessment tool, widely used 
DFURVV�(XURSH��86$�DQG�&DQDGD��ZKHUH�FRXQWULHV�
are continuously being assessed on their integration 
agenda.

Prior to each MFT, extensive research was carried 
out on each theme, which included literature review 
and an examination of existing laws and policies. 
'XULQJ�WKH�0)7V�WKH�ŵQGLQJV��ZKLFK�FRYHUHG�H[LVWLQJ�
(8�DQG�0DOWHVH�ODZV�DQG�SROLFLHV��WKH�LGHQWLŵFDWLRQ�
of gaps and good practices, were presented to the 
participants. This was followed by discussions and 
solution-oriented exchanges with all participants.�� 
The results of the MFT meetings are presented 
topic-by-topic in the Policy Areas chapter of this Final 
Report. 

Although part of the research involved the 
H[DPLQDWLRQ�RI�(8�DQG�0DOWHVH�/DZV�UHJXODWLQJ�
WKH�LGHQWLŵHG�WKHPHV��WKH�IRFXV�RI�WKH�SURMHFW�ZDV�

11� 0LJUDQW�,QWHJUDWLRQ�3ROLF\�,QGH[�:HEVLWH��KWWS���ZZZ�PLSH[�HX��
�� The presentations, bibliography and informal notes of each MFT 

FDQ�EH�IRXQG�RQ�RXU�0,1�SURMHFW�SDJH��KWWS���ZZZ�DGLWXV�RUJ�PW�
aditus_foundation/MIN.html. 

primarily aimed at producing recommendations 
aimed at policy development and improvement. 
7KHUHIRUH��WKH�ŵQGLQJV�GR�QRW�FRQVLVW�RI�DQ�LQ�GHSWK�
DQDO\VLV�RQ�WKH�SURYLVLRQV�RI�WKH�HQWLUH�ERG\�RI�(8�DQG�
Maltese legislation and interpretive jurisprudence in 
WKH�ŵHOG��

networking roundtable Meeting (nwrt)
The NWRT, having the same representative 
FRPSRVLWLRQ�RI�WKH�0)7V��JRYHUQPHQW��DFDGHPLD��
FLYLO�VRFLHW\��PLJUDQWV�IURP�DFURVV�WKH�(8��ZDV�
the culmination of the MFT series of meetings. 
3DUWLFLSDQWV�IURP�YDULRXV�(8�0HPEHU�6WDWHV��
including Malta, met and examined crucial themes 
LGHQWLŵHG�WKURXJKRXW�WKH�0)7V�DQG�H[FKDQJHG�EHVW�
practice experiences. The participants explored 
integration best practices through workshops 
on education and vocational training, political 
participation, and regulatory bodies and institutional 
responsibilities. The recommendations that emerged 
from each workshop are absorbed into the main text 
of this Report.

The workshops were followed by plenary and panel 
discussions on international integration strategies, 
national integration policies and institutional 
structures. The guests shared their experiences, be it 
as policy makers, migrants or academics, on national 
LQWHJUDWLRQ�SROLFLHV�DQG�SUDFWLFHV�LQ�RWKHU�(8�0HPEHU�
6WDWHV�IURP�ZKLFK�0DOWHVH�QDWLRQDO�SROLF\�DQG�SUDFWLFH�
FRXOG�EHQHŵW��. The plenary considerations relating 
to the institutional aspects and the essential elements 
of a national integration policy can be found in the A 
National Integration Policy chapter in this Final Report. 

Data availability 
'XULQJ�WKH�FRXUVH�RI�WKH�UHVHDUFK�VRPH�GLIŵFXOW\�ZDV�
faced when trying to collect data from national data 
sources, as disaggregated data relating to migrants 
under the different indicator headings was not always 
readily available. 

(XURVWDW�ŵJXUHV�ZHUH�DOVR�XVHG�IRU�WKH�(XURSHDQ�
dimension and for comparative purposes. Where no 
primary data was available, reliable secondary data 
was used and referenced accordingly.

�� The presentations and informal notes of the NWRT can be found 
RQ�RXU�0,1�SURMHFW�SDJH��KWWS���ZZZ�DGLWXV�RUJ�PW�DGLWXVB
foundation/MIN.html.

Malta IntegratIon network: key FInDIngs
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“The legal provisions against racist 
expression, racially-motivated 
offences and racial discrimination 
are not yet fully applied and there is 
still little awareness of the need to 
actively monitor racism and racial 
discrimination in order to identify 
and address these phenomena 
properly.”��

Anti-discrimination legislation and policy within a 
national framework is crucial to successful migrant 
integration. It has been shown that when countries 
improve their anti-discrimination and equality 
policies, consequently their national integration 
SROLFLHV�DOVR�VLJQLŵFDQWO\�DQG�FRQVLVWHQWO\�LPSURYH��. 
In Malta, a research study commissioned by the 
National Commission for the Promotion of Equality�� 
�1&3(��IRXQG�WKDW�PLJUDQWV�IDFHG�GLVFULPLQDWLRQ�
on the basis of their racial or ethnic origin across 
several areas which include education, employment, 
accessing goods and services, access to housing 
and healthcare, in the neighbourhood, in the use of 
public transport, when approaching police and public 
RIŵFHUV��LQ�SODFHV�RI�HQWHUWDLQPHQW�DQG�DOVR�LQ�SODFHV�
of worship��. 

��� (XURSHDQ�&RPPLVVLRQ�$JDLQVW�5DFLVP�DQG�,QWROHUDQFH�� 
Third Report on Malta��&5,����������$SULO�������SJ��

�� Migrant Integration Policy Index (2011),�+XGGOHVWRQ�7���HW�DO���������
SJ���

��� 1&3(�ZHEVLWH��KWWS���PVGF�JRY�PW�HQ�1&3(�3DJHV�1&3(B+RPH�
aspx 

��� 1DWLRQDO�&RPPLVVLRQ�IRU�WKH�3URPRWLRQ�RI�(TXDOLW\, Strengthening 
Equality Beyond Legislation - Underreporting of Discriminatory 
Incidents in Malta - a Research study��������SJV�����Ŏ����

.H\�ŵJXUHV
,Q�D�(XUREDURPHWHU�VXUYH\��WKH�0DOWHVH�VWRRG�
RXW�IURP�WKH�RWKHU�0HPEHU�6WDWHVő�QDWLRQDOV�LQ�
considering that the most important concern facing 
the country at the moment was immigration, as 
opposed to the economy or unemployment as cited 
E\�RWKHU�0HPEHU�6WDWH�QDWLRQDOV18. 

Although minority communities face discrimination 
in various spheres of life, as mentioned above, the 
number of complaints on alleged racial discrimination 
UHFHLYHG�E\�WKH�1&3(�UHPDLQV�ORZ�ZLWK�D�WRWDO�
QXPEHU�RI���FRPSODLQWV�ŵOHG�LQ��������DQG���LQ�
��������)XUWKHUPRUH��WKH�2IŵFH�RI�WKH�2PEXGVPDQ�
SXEOLVKHG���GHFLVLRQ�LQ������UHODWLQJ�WR�UDFLDO�
discrimination����6WDWLVWLFV�RQ�RWKHU�MXGLFLDO�RU�
administrative applications, complaints or decisions 
were not publically available��.  

legislation & Policies

Main eu legislation
Council Directive 2000/43/EC implementing the 
principle of equal treatment between persons 
irrespective of racial or ethnic origin

The Maltese legislative framework regulating the 
prohibition against discrimination based on racial 
or ethnic origin remains complex and unclear. The 
Constitution of Malta����XQGHU�$UWLFOH�����JUDQWV�D�
general protection against racial discrimination. In 

18� (XURSHDQ�&RPPLVVLRQ��'LUHFWRUDWH�*HQHUDO�IRU�&RPPXQLFDWLRQ��
Public Opinion in the European Union, 6WDQGDUG�(XUREDURPHWHU�
����$XWXPQ�������SJ�����

��� 1DWLRQDO�&RPPLVVLRQ�IRU�WKH�3URPRWLRQ�RI�(TXDOLW\��Annual Report 
2011, ������SJ���

��� 1DWLRQDO�&RPPLVVLRQ�IRU�WKH�3URPRWLRQ�RI�(TXDOLW\��Annual Report 
2012,�������SJ����

��� 2IŵFH�RI�WKH�2PEXGVPDQ��KWWS���ZZZ�RPEXGVPDQ�RUJ�PW�LQGH[�
asp?pg=caseload 

��� 6HDUFKHV�FDUULHG�RXW�RQ�WKH��th�DQG��th�)HEUXDU\��������
�� Constitution of Malta�������

32/,&<�$5($6 anti-Discrimination

PolICy areas: antI-DIsCrIMInatIon
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addition, the Criminal Code�� and the Press Act�� 
prohibit hate crimes, including incitement to racial 
hatred, and racist publications and broadcasts 
UHVSHFWLYHO\��0RUH�VSHFLŵFDOO\��WKH�Employment 
and Industrial Relations Act protects against 
discriminatory treatment in employment in relation 
to colour and religious conviction��, amongst others, 
and entrusts the Department Of Industrial and 
Employment Relations����',(5��ZLWK�WKH�LQYHVWLJDWLRQ�
of complaints under the Act. The Industrial Tribunal 
has competence to hear complaints of breaches of 
the Employment and Industrial Relations Act.

$PHQGPHQWV�LQ������WR�WKH�Equality for Men and 
Woman Act�� widened the scope of the Act to include 
the prohibition of discrimination on the basis of 
racial or ethnic origin in employment, banking and 
ŵQDQFLDO�LQVWLWXWLRQV�VHUYLFHV�DQG�DFFHVV�WR�HGXFDWLRQ��
,W�DOVR�H[WHQGHG�WKH�UHPLW�RI�WKH�1&3(�WR�LQYHVWLJDWH�
any complaints under the Act, including racial 
discrimination. 

Furthermore, the implementation of Council Directive 
2000/43/EC was carried out through three subsidiary 
legislative instruments passed under different Acts. 
The Equal Treatment in Employment Regulations�� 
was passed under the Employment and Industrial 
Relations Act and it lays down the principle of 
equal treatment in relation to employment and the 
minimum requirements to combat discriminatory 
WUHDWPHQW��7KH�',(5�LV�WKH�FRPSHWHQW�HTXDOLW\�ERG\�
with the Industrial Tribunal being the competent 
IRUXP�WR�ŵOH�D�FRPSODLQW�IRU�DQ\�EUHDFKHV�XQGHU�WKHVH�
Regulations. 

In addition, the Equal Treatment of Persons Order�� 
and the Equal Treatment in Self-Employment and 
Occupation Order��, passed under the European 
Union Act, also implement the Council Directive 
2000/43/EC��. The former prohibits discrimination on 

��� $UWLFOHV���$�DQG����&�RI�WKH�Criminal Code��&DS����RI�WKH�/DZV�RI�
Malta.

��� $UWLFOH���RI�WKH�Press Act��&DS������RI�WKH�/DZV�RI�0DOWD��6HH�$OVR� 
The Requirements as to Standards and Practice on the Promotion 
of Racial Equality adopted by the Broadcasting Authority, 
6�/���������

��� 3DUW�,9�RI�WKH�Employment and Industrial Relations Act��&DS������
��� ',(5�ZHEVLWH��KWWSV���GLHU�JRY�PW�HQ�3DJHV�KRPH�DVS[�
�� Equality for Men and Woman Act��&DS�������
�� Equal Treatment in Employment Regulations��6�/�������
�� Equal Treatment of Persons Order��6�/���������
�� Equal Treatment in Self-Employment and Occupation Order, 

6�/�������
�� European Union Act��&DS������RI�WKH�/DZV�RI�0DOWD��

the basis of racial or ethnic origin in relation to social 
protection, social advantages, education, access 
to and supply of goods and services and access to 
EDQNLQJ�ŵQDQFLDO�VHUYLFHV��ZKLOVW�WKH�ODWWHU�H[WHQGV�
the applicability of Equal Treatment in Employment 
Regulations to self-employed and in relation to 
establishment of business. 

7KH�SRVVLELOLW\�WR�ŵOH�DQ�DFWLRQ�IRU�UHGUHVV�LQ�WKH�
courts of civil jurisdiction is available under both 
regulations. However, the competent equality body 
regulating these two implementing regulations is the 
1&3(�IRU�Equal Treatment of Persons Order and the 
',(5�IRU�WKH�Equal Treatment in Self-Employment and 
Occupation Order.

Additionally, the Ombudsman Act�� allows for 
LQGLYLGXDOV�WR�ŵOH�D�FRPSODLQW�LI�WKH\�IHHO�DJJULHYHG�
by any administrative action taken by or on behalf of 
WKH�*RYHUQPHQW��7KH�2PEXGVPDQ��DIWHU�PDNLQJ�DQ�
LQYHVWLJDWLRQ��PD\�ŵQG�DQ\�DFWLRQ�RU�RPLVVLRQ�RU�ODZ�
to be “improperly discriminatory”��. 

The above illustrates the complexity of both the legal 
framework and the procedural elements involved, 
UHVXOWLQJ�LQ�WKH�HQRUPRXV�GLIŵFXOW\�WKDW�LQGLYLGXDOV�
DQG�WKHLU�OHJDO�DGYLVRUV�IDFH�ZKHQ�ŵOLQJ�D�FRPSODLQW��
(TXDOLW\�OHJLVODWLRQ�LQ�UHODWLRQ�WR�UDFLDO�DQG�HWKQLF�
origin is scattered in various pieces of legislation 
ZKLFK�GLIIHU�LQ�VFRSH��HPSOR\PHQW��VHOI�HPSOR\PHQW��
DFFHVV�WR�JRRGV�DQG�VHUYLFHV�HWF����LQ�WKH�IRUXP�
ZLWKLQ�ZKLFK�WR�ŵOH�VXFK�D�FRPSODLQW��FLYLO��FULPLQDO�RU�
DGPLQLVWUDWLYH��DQG�LQ�WKH�GLIIHULQJ�VDQFWLRQV�WKDW�PD\�
be imposed on the perpetrator. 

Furthermore, the absence of one single reference 
equality body which regulates, investigates and 
advocates in the area of to racial discrimination is a 
JDS�WKDW�QHHGV�WR�EH�ŵOOHG����. Therefore, there does 
not exist a coherent national strategy that takes into 
consideration the tackling of racial discrimination and 
the promotion of racial equality.

�� Ombudsman Act��&DS������RI�WKH�/DZV�RI�0DOWD��
��� $UWLFOH�������E��� Ombudsman Act, ibid.
��� 3UHVV�5HOHDVH��Ombudsman calls for human rights watchdog, 

'HFHPEHU������KWWS���ZZZ�RPEXGVPDQ�RUJ�PW�LQGH[�
DVS"SJ 1%B7LPHV��'HF���
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equality Bodies
The creation of one equality body to which all 
LQGLYLGXDOV�FDQ�ŵOH�D�FRPSODLQW�LQ�UHODWLRQ�WR�DOO�
prohibited grounds of discrimination, and which 
would also serve as a national focal point for human 
rights��. 

6LPSOLI\�WKH�FXUUHQW�FRPSODLQWV�V\VWHP�WR�WDNH�LQWR�
account cases of multiple discrimination, which 
RWKHUZLVH�ZRXOG�KDYH�WR�EH�ŵOHG�EHIRUH�GLIIHUHQW�IRUD�
and under different Acts. 

6WUHQJWKHQ�WKH�HQIRUFHPHQW�SRZHUV�RI�HTXDOLW\�
bodies in relation to decisions taken, such as granting 
them the power to impose pecuniary sanctions. 
Nonetheless, due account must be taken of the 
mediatory role of equality bodies, as opposed to a 
judicial or quasi-judicial role. 

under-reporting
Increased information on websites or brochures 
and the setting up of an enquiries number to tackle 
queries relating to discrimination complaints were 
suggested to tackle under-reporting. 

Improve the judicial process in courts by making it 
cheaper and faster for individuals to complain.

Improve the third party complaints systems in order 
IRU�1*2V�DQG�HTXDOLW\�ERGLHV�WR�ŵOH�FRPSODLQWV�DQG�
support through funding and training of staff. 

Public authorities should have a strong policy 
against racial discrimination, which would include 
the issuing of strong statements against wide-spread 
discriminatory practices in order to counter the fear of 
reporting.

��� ,Q�6ZHGHQ��D������$QWL�'LVFULPLQDWLRQ�ODZ�UHSODFHG�VHYHQ�DQWL�
discrimination laws with one act and merged the four equality 
ERGLHV�LQWR�RQH�(TXDOLW\�2PEXGVPDQ�WKDW�FRYHUHG�DOO�JURXQGV�RI�
GLVFULPLQDWLRQ��KWWS���ZZZ�GR�VH�HQ���

Policy
Adoption of a number of preventive actions, such 
as a nation-wide policy targeting discrimination 
DQG�LPSOHPHQWDWLRQ�RI�PHDVXUHV�UHŶHFWLQJ�WKH�
disadvantage suffered by minorities across areas such 
as employment, housing and education. 

Introduce mainstreaming of race equality in the public 
sector by requiring the assessment of any planned 
action on minority groups�� and integrating them 
in the monitoring and decision-making process��. 
Mainstreaming should also be ensured in the private 
sector, the media and entertainment venues.

Instil a sense of ownership of equality covering all 
forms of discrimination grounds at a government or 
ministry level. 

legislation
Consolidation of existing laws into one harmonised 
‘equality act’, which would include all forms of 
GLVFULPLQDWLRQ��VWDQGDUG�GHŵQLWLRQV�DQG�FOHDU�
procedures. In addition, strengthen the position of a 
third party complaints system, collective complaints 
or class actions. 

6SHFLŵFDOO\��DGRSW�DPHQGPHQWV�LQ�WKH�ODZ�WKDW�
include the inclusion of nationality as a ground for 
GLVFULPLQDWLRQ��WKH�SURKLELWLRQ�RI�UDFLDO�SURŵOLQJ�DQG�
the concept of multiple discrimination. 

�� In Portugal the Consultative Council for Immigration Affairs, within 
the High Commission for Immigration and Intercultural Dialogue, 
seeks to ensure the participation and collaboration of immigrant 
FRPPXQLWLHV���KWWS���ZZZ�DFLGL�JRY�SW�LQVWLWXFLRQDOBERRN�SGI�

�� A similar action was effected in relation to gender mainstreaming 
E\�WKH�0DOWHVH�*RYHUQPHQW�LQ�������KWWSV���VHFXUH��JRY�PW�
VRFLDOSROLF\�DGPLQ�FRQWHQWOLEUDU\�8SORDGV�0HGLD)LOH�FLUFXODU�SGI�

reCoMMenDatIons
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œ(PSOR\PHQW�LV�D�NH\�SDUW�RI�WKH�
integration process and is central to 
the participation of immigrants, to 
the contributions immigrants make to 
the host society, and to making such 
contributions visible.”��

:LWK�(XURSH��LQFOXGLQJ�0DOWD��IDFLQJ�ORQJ�WHUP�
demographic challenges and a rapidly changing 
labour market, there is a recognised need to attract 
migrant workers from third countries��. However, in 
RUGHU�WR�EHQHŵW�IURP�WKH�SRWHQWLDO�RI�PLJUDWLRQ�LW�LV�
important that a long-term migration policy, which 
includes effective integration measures, is put into 
effect. 

Integration of migrants is crucial as their integration 
into the host state’s economy and society is viewed as 
contributing to better economic performance whilst 
mitigating social tensions����/DERXU�PDUNHW�LQWHJUDWLRQ�
tools have increasingly been playing an important 
role in overall integration measures. These may range 
IURP�IDFLOLWDWLRQ�RI�ŵQGLQJ�ŵUVW�HPSOR\PHQW�RU�UH�
employment to improvements in matching migrant 
VNLOOV�ZLWK�VSHFLŵF�MREV�WKURXJK�PRUH�HIIHFWLYH�
UHFRJQLWLRQ�RI�TXDOLŵFDWLRQV�SURFHGXUHV��. However, 
these cannot be seen in isolation, as there are clear 
links between labour market integration measures 
and others, such as educational and linguistic 
integration. 

��� &RPPRQ�%DVLF�3ULQFLSOH�1U�����Common Basic Principles for 
Immigrant Integration Policy in the European Union, established 
E\�WKH�����WK�&RXQFLO�0HHWLQJ��-XVWLFH�DQG�+RPH�$IIDLUV��������
����������3UHVVH�������

��� 3UHVV�5HOHDVH��Employment: Commissioners Malmström and 
Andor welcome the new OECD report on international migration 
trends����WK�-XO\��������0(02���������

��� 2UJDQLVDWLRQ�IRU�(FRQRPLF�&R�RSHUDWLRQ�DQG�'HYHORSPHQW�
�2(&'), International Migration Outlook 2013��-XQH�������SJ������

��� ,ELG��SJ����

.H\�ŵJXUHV
In Malta, the approximate foreign population amounts 
WR������RI�WKH�SRSXODWLRQ��ZLWK������RULJLQDWLQJ�IURP�
D�QRQ�(8�FRXQWU\��. It is important to note that the 
PDMRULW\�RI�PLJUDQWV�HQWHULQJ�0DOWD�DUH�ZLWKLQ�WKH����
WR����DJH�EUDFNHW��IROORZHG�E\�WKH����WR����EUDFNHW��� 
Therefore the vast majority of migrants living in Malta 
are of working-age, which illustrates the importance 
of a strong policy and legislative framework in the 
ŵHOG�RI�ODERXU�DQG�PLJUDWLRQ�

,Q�D�UHFHQW�(XUREDURPHWHU�VXUYH\��������RI�WKH�
Maltese respondents believed that the economic 
crisis contributed to an increase in discrimination 
EDVHG�RQ�HWKQLF�RULJLQ�LQ�WKH�ODERXU�PDUNHW�DQG�����
believed that a candidate’s skin colour or ethnic origin 
put them at a disadvantage during a job interview. 
,Q�WKLV�UHJDUG������VXSSRUW�WUDLQLQJ�RQ�GLYHUVLW\�
issues for employees and employers and a further 
����VXSSRUW�PRQLWRULQJ�UHFUXLWPHQW�WR�HQVXUH�
that candidates from risk groups have the same 
opportunities.

legislation & Policies

Main eu legislation
European Parliament and Council Directive 
2011/98/EU on a single application procedure 
for a single permit for third-country nationals to 
reside and work in the territory of a Member State 
and on a common set of rights for third-country 
workers legally residing in a Member State

��� (XURVWDW��Nearly two-thirds of the foreigners living in EU Member 
States are citizens of countries outside the EU-27��6WDWLVWLFV�LQ�IRFXV�
��������

��� (XURSHDQ�0LJUDWLRQ�1HWZRUN, Annual Report on Migration and 
International Protection Statistics, Reference Year: 2009, Malta, 
������3J��

��� (XURSHDQ�&RPPLVVLRQ��Malta Fact Sheet, Discrimination in the EU 
in 2012, Special Eurobarometer 393��1RYHPEHU�����

labour Market Mobility
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Council Directive 2009/50/EC of 25 May 2009 
on the conditions of entry and residence of 
third-country nationals for the purposes of highly 
TXDOLŵHG�HPSOR\PHQW

Council Directive 2005/71/EC of 12 October 
�����RQ�D�VSHFLŵF�SURFHGXUH�IRU�DGPLWWLQJ�WKLUG�
FRXQWU\�QDWLRQDOV�IRU�WKH�SXUSRVHV�RI�VFLHQWLŵF�
research

Council Directive 2004/114/EC of 13 December 
2004 on the conditions of admission of third-
country nationals for the purposes of studies, 
pupil exchange, unremunerated training or 
voluntary service.

Although improvements have been seen in 
WKH�OHJLVODWLYH�ŵHOG�LQ�UHFHQW�\HDUV��VXFK�DV�WKH�
adoption of the Conditions of Entry and Residence 
of Third-Country Nationals for the purpose of 
+LJKO\�4XDOLŵHG�(PSOR\PHQW�5HJXODWLRQV�� and the 
Minimum Standards on Sanctions and Measures 
against employers and illegally staying Third Country 
Nationals Regulations��, the existing national 
framework remains complex and unclear. 

7KH�LPSOHPHQWDWLRQ�RI�WKH�6LQJOH�3HUPLW�'LUHFWLYH��DV�
required by Council Directive 2011/98/EU��, is hoped 
to simplify procedures and clarify the rights granted 
through a single work and residence permit. This 
Directive establishes a single application procedure 
IRU�7&1V�ZLVKLQJ�WR�ZRUN�LQ�WKH�(XURSHDQ�8QLRQ�
by merging the residence and work permit within 
RQH�VLQJXODU�DGPLQLVWUDWLYH�DFW��7KH�0HPEHU�6WDWHV�
must also provide equal workers’ rights in relation 
to working conditions, membership in trade unions, 
certain branches of social security�� and access to 
goods and services available to the public. It is to 
EH�QRWHG��KRZHYHU��WKDW�WKH�0HPEHU�6WDWHV�PD\�
derogate and exclude access to certain rights such 
DV�XQHPSOR\PHQW�EHQHŵWV�LQ�FHUWDLQ�FLUFXPVWDQFHV��
student loans and access to housing.

Although employment with the private sector and 
public service are open to TCNs, employment 
licences are granted through an application by the 
employer and only on satisfaction of a labour market 
DVVHVVPHQW�WHVW�FDUULHG�RXW�E\�WKH�(PSOR\PHQW�DQG�
Training Corporation��. Therefore the retention and 
the renewal of the employment licence is dependent 
on the employer and not the TCN employee and 
directly linked to a concrete employment activity.

�� Conditions of Entry and Residence of Third-Country Nationals for the 
SXUSRVH�RI�+LJKO\�4XDOLŵHG�(PSOR\PHQW�5HJXODWLRQV��6�/��������

�� Minimum Standards on Sanctions and Measures against employers 
and illegally staying Third Country Nationals Regulations��6�/��
������

��� 0HPEHU�6WDWHV�ZHUH�XQGHU�WKH�REOLJDWLRQ�WR�LPSOHPHQW�Council 
Directive 2011/98/EU�E\�WKH���th�'HFHPEHU�������XS�XQWLO�WKH�
writing of this Final Report Malta did not implement any national 
implementing measures.

��� $UWLFOH����H��RI�Directive 2011/98/EU refers to branches of social 
VHFXULW\��DV�GHŵQHG�LQ Regulation (EC) No 883/2004 of the European 
Parliament and of the Council On the coordination of Social Security 
Systems�VXFK�DV�VLFNQHVV��PDWHUQLW\�DQG�SDWHUQLW\�EHQHŵWV��LQYDOLGLW\�
DQG�ROG�DJH�EHQHŵWV��XQHPSOR\PHQW�EHQHŵWV�HWF�

��� (PSOR\PHQW�7UDLQLQJ�&RUSRUDWLRQ��Employment Licences Unit 
Guidelines & FAQs for Foreign Nationals�KWWS���HWF�JRY�PW�HWF�
SRUWDO�SDJH���(/8�*XLGHOLQHV�DVS[��DV�DFFHVVHG�RQ��th February, 
������

0 20 40 60 80 100

43% believed a candidate’s skin colour/ethnic origin was a 
disadvantage for a job interview

50% believed that the economic crisis contributed increase in 
discrimination based on ethnic origin in the labour market

63% of Maltese considering that the most important concern in 
Malta is immigration

82% support monitoring recruitment to ensure candidates from 
risk groups have same opportunities.

88% support training on diversity issues for employees and 
employers 

)LJXUH����0DOWHVH�$WWLWXGHV
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,Q�DGGLWLRQ��0DOWD�LV�RQH�RI�WKH�IHZ�0HPEHU�6WDWHV�
to make use of the possibility to restrict TCN family 
members’ access to employment or self-employment 
RQ�WKH�EDVLV�RI�$UWLFOH�������RI�WKH�'LUHFWLYH���������
(&������RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ��� This 
LV�UHŶHFWHG�LQ�5HJXODWLRQ����E��RI�WKH�LPSOHPHQWLQJ�
)DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV��WKDW�RQO\�DOORZV�
access to the labour market for family members after 
���PRQWKV�RI�WKHLU�DUULYDO�LQ�0DOWD�DQG�FRQGLWLRQDO�RQ�
satisfying a labour market assessment��.

Finally, a lack of a comprehensive national policy 
on employment with regard to TCNs was noted 
and previously existing policies were sporadic and 
addressed short-term goals. Intercultural and pre-
departure preparation, such as basic information on 
employment, cultural and social issues and linguistic 
training targeting migrant workers are effectively 
non-existent. 

��� 6HH�$UWLFOH�������RI�WKH�Council Directive 2003/86/EC of 22 
6HSWHPEHU������RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ and Regulation 
���E��RI�WKH�LPSOHPHQWLQJ�)DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV��6�/��
������

��� 0RUH�LQIRUPDWLRQ�RQ�WKH�)DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV�FDQ�EH�
found in the section on Family Reunion in this Final Report.



Procedural
Improve information available and accessible to 
both TCNs and employers that gives clear guidelines 
on procedural issues such as the labour market 
assessment conditions, social security rights, labour 
law rights and residency rights��. 

Improve the decision making process for the 
application and issuance of employment licences, in 
particular by shortening time-frames and making it 
more transparent. 

legislative and enforcement
7UDQVSRVH�DQG�LPSOHPHQW�WKH�6LQJOH�3HUPLW�'LUHFWLYH�
as soon as possible by simplifying procedures for 
granting a single residence and employment licence 
and providing equal access to worker’s rights and 
general support. 

Allow for a TCN to apply for an employment licence 
individually and remove the obligation that a TCN 
employment licence be issued in the employer’s 
name, as this may discourage the TCN from instituting 
complaints against the employer in cases of breaches 
in employment legislation. The occupational 
immobility it fosters also acts as a disincentive for 
YRFDWLRQDO�DQG�SHUVRQDO�LPSURYHPHQW�6WUHQJWKHQ�
1*2��WUDGH�XQLRQ�DQG�JRYHUQPHQW�DJHQF\�VWDQGLQJ�
LQ�UHODWLRQ�WR�ŵOLQJ�FRPSODLQWV��VSHFLŵFDOO\�LQ�LQVWDQFHV�
UHODWLQJ�WR�KXPDQ�WUDIŵFNLQJ��ZLWKRXW�WKH�QHHG�IRU�DQ�
individual complainant. 

,QFUHDVH�VXSSRUW�WR�WKH�',(5�LQ�RUGHU�WR�HQVXUH�
VXIŵFLHQW�KXPDQ��ŵQDQFLDO�DQG�WHFKQLFDO�UHVRXUFHV�WR�
tackle the investigation of complaints in work related 
matters.

��� ,Q�6ZHGHQ��QHZFRPHUV�DUH�JLYHQ�LQIRUPDWLRQ�LQ�UHODWLRQ�WR�
WKHLU�ODERXU�ULJKWV��IRU�H[DPSOH�VHH�WKH�6ZHGLVK�0LJUDWLRQ�
%RDUG�ZHEVLWH��KWWS���ZZZ�PLJUDWLRQVYHUNHW�VH�(QJOLVK�3ULYDWH�
individuals.html 

6LPSOLI\�DQG�VKRUWHQ�SURFHGXUHV�LQ�UHODWLRQ�WR�FDVHV�
ŵOHG�EHIRUH�WKH�,QGXVWULDO�7ULEXQDO��,Q�DGGLWLRQ��
complainants should be informed of the right to apply 
for legal aid in instances where they do not have the 
resources to pay for a lawyer.

*UDQW�WKH�,QGXVWULDO�7ULEXQDO�WKH�SRZHU�WR�VXVSHQG�RU�
demand the suspension of a deportation order and 
extend or order an extension of a residence permit 
in cases where a TCN has been dismissed due to a 
complaint against the employer, or where a TCN is 
challenging dismissal before the Tribunal.

Policy
Introduce mainstreaming and a holistic labour market 
policy that addresses the needs of the whole economy 
and sets down a long-term strategy, which includes 
JXLGHOLQHV�RQ�VSHFLŵF�DUHD�DV�PLJUDQW�ZRUNHUV�DQG�
female employment ratio.

The labour market policy should be backed up by valid 
disaggregated data, including labour market studies, 
which should be collected and analysed regularly. 

Improve intercultural preparation for newly arrived 
TCNs and their families, including basic information on 
employment and labour in Malta, cultural and social 
issues, integration and linguistic training. The training 
should be supported with ‘know your rights’ sessions 
focusing on those sectors that are of particular 
importance to migrants and their families. 

(QFRXUDJH�LQWHUFXOWXUDO�WUDLQLQJ�DW�WKH�ZRUNSODFH�IRU�
both employers and employees, with the support of 
DJHQFLHV�VXFK�DV�1&3(��

Introduce a peer-to-peer professional mentoring 
programme in which a national would support and 
mentor a TCN in an equivalent profession and give 
guidance in relation to the Maltese labour market, 
further professional training and networks. 

reCoMMenDatIons
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Family reunion

œ)DPLO\�UHXQLŵFDWLRQ�LV�D�QHFHVVDU\�
way of making family life possible. It 
helps to create socio-cultural stability 
facilitating the integration of third 
country nationals in the Member 
6WDWH��ZKLFK�DOVR�VHUYHV�WR�SURPRWH�
economic and social cohesion, a 
fundamental community objective 
stated in the Treaty.”��

7KH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ��ZKLFK�LV�UHFRJQLVHG�
DW�(8�OHYHO�DQG�LPSOHPHQWHG�LQ�0HPEHU�6WDWH�
legislation, recognises that such a right is necessary 
in order to make family life possible for TCNs and 
promotes stability and integration. The Directive lays 
down the conditions of entry and residence for TCN 
family members joining a TCN residing legally in a 
0HPEHU�6WDWH��$OWKRXJK�WKH�DLP�RI�WKH�'LUHFWLYH�ZDV�
to establish a common system, it has been criticised 
for achieved a low level of harmonisation�� and in turn 
0HPEHU�6WDWHV�KDYH�EHHQ�FULWLFLVHG�IRU�LPSOHPHQWLQJ�
minimum standards and applying restrictive rules 
WKDW�UHTXLUH�7&1V�WR�IXOŵO�FRQGLWLRQV�WKDW�QDWLRQDOV�GR�
not��.

,Q�UHODWLRQ�WR�WKLV��WKH�&RXUW�RI�-XVWLFH�RI�WKH�(XURSHDQ�
8QLRQ�VSHOW�RXW�TXLWH�FOHDUO\�WKDW�DOWKRXJK�WKH�
IDPLO\�UHXQLŵFDWLRQ�'LUHFWLYH�DOORZV�IRU�D�PDUJLQ�RI�
discretion in its implementation, such “margin for 
manoeuvre which the Member States are recognised 
as having must not be used by them in a manner 
which would undermine the objective of the Directive, 

��� 3UHDPEOH��SDUD����RI�Council Directive 2003/86/EC of 22 
6HSWHPEHU������RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ. 

��� (XURSHDQ�&RPPLVVLRQ� Green Paper on the right to family 
UHXQLŵFDWLRQ�RI�WKLUG�FRXQWU\�QDWLRQDOV�OLYLQJ�LQ�WKH�(XURSHDQ�8QLRQ�
(Directive 2003/86/EC), �&20�����������������SJ���

�� Migrant Integration Policy Index (2011),�+XGGOHVWRQ�7���HW�DO���������
SJ���

ZKLFK�LV�WR�SURPRWH�IDPLO\�UHXQLŵFDWLRQ��DQG�WKH�
effectiveness thereof ”��.

In this regard, it is important to note that the Directive 
itself stipulates that measures concerning family 
UHXQLŵFDWLRQ�VKRXOG�EH�DGRSWHG�E\�WKH�0HPEHU�
6WDWHV�“in conformity with the obligation to protect 
the family and respect family life enshrined in many 
instruments of international law”��.

.H\�ŵJXUHV
,Q�PRVW�0HPEHU�6WDWHV��WKH�QXPEHU�RI�UHXQLWLQJ�7&1�
families is small compared to the many other people 
arriving legally every year. In recent years the share of 
reuniting TCN families has been decreasing, with only 
����RI�RYHUDOO�SHUPLWV�DW�(8�OHYHO�JUDQWHG�WR�IDPLO\�
PHPEHUV�H[HUFLVLQJ�WKHLU�UHXQLŵFDWLRQ�ULJKWV��. 
TCN family reunion annually involves more children 
WKDQ�VSRXVHV�RU�SDUWQHUV�DQG�DOWKRXJK�PRVW�(8�
QDWLRQDOV�DVVRFLDWH�IDPLO\�UHXQLRQ�ZLWK�VSHFLŵF�
countries of origin, statistics show that families 
come from various parts of the world. For example 
LQ�������WKH�WRS����FRXQWULHV�RI�RULJLQ�IRU�UHXQLWLQJ�
7&1�IDPLOLHV�LQ�(XURSH�FRPH�IURP�0RURFFR��������
,QGLD�������$OEDQLD�������3DNLVWDQ�������&KLQD�������
8NUDLQH�������7XUNH\�������0ROGRYD�������86$������
DQG�(FXDGRU�������. 

��� -XGJPHQW�RI�WKH�&RXUW��6HFRQG�&KDPEHU��RI���0DUFK�������
Rhimou Chakroun v Minister van Buitenlandse Zaken��&���������
SDUD���

��� 3UHDPEOH��SDUD����RI�Council Directive 2003/86/EC of 22 
6HSWHPEHU������RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ. 

��� (XURVWDW�GDWD�IURP������Ŏ������DV�TXRWHG�LQ�WKH�$QQH[�WR�WKH�
(XURSHDQ�&RPPLVVLRQőV *UHHQ�3DSHU�on the right to family 
UHXQLŵFDWLRQ�RI�WKLUG�FRXQWU\�QDWLRQDOV�OLYLQJ�LQ�WKH�(XURSHDQ�
Union, op cit.

��� 0LJUDWLRQ�3ROLF\�*URXS��03*���+XGGOHVWRQ�7���Family Reunion: 
Confronting Stereotypes, understanding Family Life���03*�
%ULHŵQJV�IRU�WKH�*UHHQ�3DSHU�RQ�)DPLO\�5HXQLRQ��1RYHPEHU�������
SJ���
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In Malta, the share of permits issued to TCNs joining 
WKHLU�IDPLO\�PHPEHUV�WR�WRWDO�ŵUVW�SHUPLWV�LVVXHG�WR�
7&1V�VWRRG�DW������LQ�������������LQ������DQG������LQ�
��������)ROORZLQJ�WKH�(8�WUHQG��WKH�PDMRULW\�RI�SHUVRQV�
MRLQLQJ�D�7&1�ZHUH�FKLOGUHQ�������IROORZHG�E\�RWKHU�
IDPLO\�PHPEHUV�����DQG�WKHQ�VSRXVHV�SDUWQHUV������.

��� (XURVWDW�GDWD�IURP������Ŏ������DV�TXRWHG�LQ�WKH�(XURSHDQ�
Commission’s *UHHQ�3DSHU�RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ�RI�
third-country nationals living in the European Union, op cit.

��� (XURSHDQ�0LJUDWLRQ�1HWZRUN��=DPPLW�'���Misuse of the Right 
WR�)DPLO\�5HXQLŵFDWLRQ��0DUULDJHV�RI�FRQYHQLHQFH�DQG�IDOVH�
declarations of parenthood��������SJ����
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legislation & Policies 

Main eu legislation 
Council Directive 2003/86/EC of 22 September 
�����RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ

The )DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV�� transpose 
into Maltese law the Council Directive on the right 
WR�IDPLO\�UHXQLŵFDWLRQ��7KH�FRQVLGHUDEOH�DPRXQW�
RI�ŶH[LELOLW\�IRXQG�LQ�WKLV�SDUWLFXODU�'LUHFWLYH�OHG�
0HPEHU�6WDWHV�WR�ORZHU�WKH�VWDQGDUGV�ZKHQ�DSSO\LQJ�
the “may” provisions on certain requirements 
in a too broad or excessive way�� and a number 
of commentators have held that Malta’s family 
UHXQLŵFDWLRQ�ODZV�DQG�SROLFLHV�œUHŶHFW�D�UHVWULFWLYH�
orientation and aim at a minimalist implementation”��.

Primarily, when one examines the Family 5HXQLŵFDWLRQ�
Regulations, the vagueness and discretionary 
elements are notable. For example, in order for a TCN 
WR�DSSO\�IRU�IDPLO\�UHXQLŵFDWLRQ��WKH�DSSOLFDQW�PXVW�
have “reasonable prospects of obtaining the right of 
permanent residence” and “accommodation regarded 
as normal for a comparable family in Malta and which 

�� )DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV��6�/����������7KLV�6HFWLRQ�ZLOO�
not give a clause-by-clause explanation of the Regulations, it 
will however give a brief overview with a focus on the most 
problematic clauses. 

��� (XURSHDQ�&RPPLVVLRQ�Report from the European Commission 
to the European Parliament and the Council on the Application 
RI�'LUHFWLYH���������(&�RQ�WKH�ULJKW�WR�)DPLO\�5HXQLŵFDWLRQ, 
&20�����������ŵQDO��������SJ����

��� ,QWHUQDWLRQDO�2UJDQLVDWLRQ�IRU�0LJUDWLRQ��'��=DPPLW��Final Report- 
Consultative assessment of Integration of Third Country Nationals, 
������SJ������6HH�DOVR��Migrant Integration Policy Index��2011���RS�
FLW��SJ�����
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meets the general health and safety standards in force 
in Malta”��. In order to determine  whether or not 
WKHVH�FULWHULD�DUH�VDWLVŵHG�*RYHUQPHQW�1RWLFH�1R��
�����, which is indicated as a reference point for the 
standards required under the Status of Long-Term 
Residents (Third Country Nationals) Regulations68, lays 
down a number of criteria in relation to structure and 
repairs, number of bedrooms, size of rooms, facilities, 
ventilation and electricity. Although the section 
UHODWLQJ�WR�DSSOLFDWLRQ�IRU�IDPLO\�UHXQLŵFDWLRQ�LQ�WKH�
([SODQDWRU\�/HDŶHW�� issued by the Department of 
&LWL]HQVKLS�DQG�([SDWULDWH�$IIDLUV�GR�QRW�VSHFLŵFDOO\�
UHIHUHQFH�WKH�FLWHG�*RYHUQPHQW�1RWLFH�1R�������
these can be taken as the standards by which 
appropriate accommodation is measured. 

Furthermore, the conservative approach of the 
OHJLVODWRU�GHŵQHV�œfamily members” as spouses 
and unmarried minor children, including adopted 
children. Partners, dependent parents and adult 
children are not covered by the Maltese regulations.

The economic resources clause requires the TCN 
to have a stable and regular income which would 
be equivalent to at least the average wage in Malta, 
with an addition of another 20% income per family 
PHPEHU��,Q�WKH�PRVW�UHFHQW�/DERXU�)RUFH�6XUYH\��
the average gross annual wage was calculated at 
Ş��������. The Directive requires that in stipulating 
WKH�HFRQRPLF�UHVRXUFHV�UHTXLUHPHQW�0HPEHU�6WDWHV�
must evaluate these by reference to their nature and 
regularity and may take into account the level of 
minimum national wages, pensions and the number of 
family members. 

Malta has some of the strictest rules in relation to the 
conditions of employment of TCN family members��. 
In this regard family members may only access the 
HPSOR\PHQW�PDUNHW�DIWHU����PRQWKV�IURP�WKHLU�DUULYDO�

��� 5HJXODWLRQ������F��DQG�5HJXODWLRQ����E��RI�WKH�)DPLO\�5HXQLŵFDWLRQ�
Regulations��6�/����������

��� 6HH�Government Notice No. 750��DV�SXEOLVKHG�LQ�WKH�*RYHUQPHQW�
*D]HWWH�RQ�WKH���rd�-XO\�������KWWS���ZZZ�GRL�DUFKLYHG�JRY�PW�
(1�JD]HWWHRQOLQH���������JD]WV�**��������SGI

�� Status of Long-term Residents (Third Country Nationals) 
Regulations��6�/�������

��� 'HSDUWPHQW�IRU�&LWL]HQVKLS�DQG�([SDWULDWH�$IIDLUV�5HVSHFW�RI�
5HVLGHQFH�0DWWHUV���0+$6���Issue of uniform residence permits 
to third country nationals who have been authorized to reside 
in Malta in accordance with existing legislation or policies. - 
([SODQDWRU\�/HDŶHW.

��� 1DWLRQDO�6WDWLVWLFV�2IŵFH��Labour Force Survey: Q3/2013 – News 
Release,�����������������

��� 6HH�IRRWQRWH�����

into Malta, subject to the satisfaction of a labour 
market test. 

/DVWO\��IDPLO\�PHPEHUV�PD\�DSSO\�IRU�DQ�DXWRQRPRXV�
UHVLGHQFH�SHUPLW�DIWHU�WKH�H[SLUDWLRQ�RI���\HDUV�OLYLQJ�
in Malta. This permit is valid for a period of one year 
and is renewable annually. The requirements that 
family members must apply for the autonomous 
residence permit, as opposed to it being granted 
DXWRPDWLFDOO\�DIWHU���\HDUV��DQG�WKDW�VXFK�DXWRQRPRXV�
permit must be renewed annually leaves those living 
in abusive family scenarios in a vulnerable position. 

It is important to point out that there exist two parallel 
SURFHGXUHV�IRU�WKH�UHXQLŵFDWLRQ�RI�IDPLO\�PHPEHUV�
XQGHU�0DOWHVH�ODZ��2QH�SURFHGXUH�LV�UHJXODWHG�E\�
the )DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV��as outlined 
above, whilst the other is regulated by provisions in 
the Immigration Act��. The Immigration Act allows for 
the issuance of residence permits to TCNs and for 
such persons issued with a residence permit to apply 
to have any of their dependants reside with them 
LQ�0DOWD��8QGHU�WKH�$FW��GHSHQGDQWV�DUH�GHŵQHG�DV�
child, step-child or adopted child under the age of 
twenty one, dependant parent or grandparent and 
“any other member of the family as may be prescribed 
by the Minister”��. This explains the number of “other 
family members” as quoted above under Key Figures 
IRU�IDPLO\�UHXQLŵFDWLRQ��7KH�SURYLVLRQV�IRU�IDPLO\�
UHXQLŵFDWLRQ�XQGHU�WKH�Immigration Act do not specify 
the procedures to be followed or eligibility criteria, 
and neither are there any supporting guidelines for 
applicants.

The existence of these two procedures which involve 
different processes, eligibility criteria and rights only 
adds to the complexity and uncertainty for the TCN 
applicant.
 

��� 6HH�$UWLFOH������RI�WKH�Immigration Act��&DS������RI�WKH�/DZV�RI�
Malta. 

��� $UWLFOH����LELG�
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eligibility
7KH�GHŵQLWLRQ�RI�ZKDW�FRQVWLWXWHV�WKH�œfamily” 
needs to be expanded to comprise partners, 
including same-sex couples, and possibly also other 
GHSHQGDQWV�LQ�RUGHU�WR�UHŶHFW�WKH�IDPLO\�FHQWULF�
model existent in Malta.

/RZHU�WKH�PLQLPXP�UHTXLUHG�DJH�RI�WKH�DSSOLFDQW�
VSRXVH�IURP����WR�����7KLV�ZRXOG�UHŶHFW�WKH�0DOWDőV�
legal marriageable age without parental consent.

Render the economic resources requirement less 
EXUGHQVRPH��LQ�SDUWLFXODU�WKH�ŵQDQFLDO�UHTXLUHPHQW�
RI�DQ�DGGLWLRQDO�����LQFRPH�SHU�IDPLO\�PHPEHU��
This is of particular importance to female migrants 
as sponsors, due to the reality that female TCNs 
are generally engaged in lower-paid employment 
sectors.

Introduce clearer eligibility criteria or guidelines 
in order to allow for less discretion in the decision-
making process. 

Procedural
5HGXFH�WKH�PD[LPXP���PRQWK�SHULRG�ZLWKLQ�ZKLFK�
the authorities are allowed to process applications. 

Bring the family reunion procedures under the Family 
5HXQLŵFDWLRQ�5HJXODWLRQV and the Immigration Act in 
line with each other. 

rights associated with the status
(VWDEOLVK�D�IRUPDO�SURFHGXUH�IRU�WKH�JUDQWLQJ�RI�DQ�
autonomous residence permit with provision for 
those TCN family members resident in Malta ex ante 
the adoption of the Directive. Importantly, adopt 
D�V\VWHP�ZKHUHE\�DIWHU���\HDUV�GHSHQGDQW�IDPLO\�
members are automatically granted autonomous 
resident permits. The possibility of shortening this 
time-frame should be explored, particularly for TCNs 
living in abusive family scenarios.  

Allow family members to access employment 
immediately upon arrival and without the need for 
a labour market test. Although it seems that this is 
the adopted approach, translating this practice into 
law would give more legal certainty and clarity to 
applicants.

*UDQW�IDPLO\�PHPEHUV�DFFHVV�WR�VRFLDO�DVVLVWDQFH�DQG�
VRFLDO�EHQHŵWV�RQ�WKH�VDPH�OHYHO�DV�WKH�VSRQVRULQJ�
TCN. 

Policy
(VWDEOLVK�D�QDWLRQDO�SROLF\�RQ�LQWHJUDWLRQ�WKDW�LQFOXGHV�
integration of family members. 

reCoMMenDatIons
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œ(GXFDWLRQ�LV�NH\�WR�HQVXULQJ� 
that these pupils are equipped 
to become integrated, successful 
and productive citizens of the host 
country, in other words that migration 
can be positive both for migrants  
and for the host country.”��

(GXFDWLRQ�LV�SLYRWDO�LQ�SUHSDULQJ�PLJUDQWV�DQG�
their descendants to be more successful and active 
participants���LQ�WKH�KRVW�VRFLHW\��(GXFDWLRQ�DQG�
training play a major role in the integration of young 
DGXOWV�DQG�FRQWLQXHV�WR�GR�VR�ZLWK�WKH��nd�DQG��rd 
JHQHUDWLRQV��2QH�RI�WKH�PDMRU�FKDOOHQJHV�IDFLQJ�
HGXFDWLRQDO�V\VWHPV�DFURVV�(XURSH�LV�DGGUHVVLQJ�
the increasing ethnic, cultural and religious diversity 
in national curricula and in teaching institutions 
themselves.

The right to access education and training is seen as 
so crucial to the integration process that throughout 
WKH�ERG\�RI�(8�OHJLVODWLRQ�UHJXODWLQJ�PLJUDWLRQ�DQG�
WKH�ULJKWV�RI�7&1V��0HPEHU�6WDUHV�DUH�REOLJHG�WR�
grant such access to TCNs and their family members 
and also to illegally staying minor TCNs��. 

.H\�ŵJXUHV
With an increasing share of young migrants living 
DFURVV�WKH�(8�DQG�ZLWK�D�VLJQLŵFDQW�SRUWLRQ�RI�
these belonging to the group representing the 

��� (XURSHDQ�&RPPLVVLRQ��Green Paper on Migration & Mobility: 
challenges and opportunities for EU education systems, 
&20�����������ŵQDO������

��� &RPPRQ�%DVLF�3ULQFLSOH�1U�����Common Basic Principles for 
Immigrant Integration Policy in the European Union, established 
E\�WKH�����WK�&RXQFLO�0HHWLQJ��-XVWLFH�DQG�+RPH�$IIDLUV��������
����������3UHVVH������

��� 7KH�PDLQ�(8�'LUHFWLYHV�JUDQWLQJ�DFFHVV�WR�HGXFDWLRQ�DUH�OLVWHG�LQ�
WKH�6HFWLRQ�RQ�/HJLVODWLRQ�	�3ROLFLHV�EHORZ��

education

lowest education level����WKH�(XURSHDQ�LQWHJUDWLRQ�
agenda focuses on closing the gaps in academic 
achievements and lowering the levels of early-school 
leavers in migrant communities.

As mentioned in the previous section on family 
UHXQLŵFDWLRQ��FKLOGUHQ�MRLQLQJ�7&1�IDPLO\�PHPEHUV�LQ�
Malta amounted to the majority of all family reunions. 
,W�LV�WKHUHIRUH�QRW�VXUSULVLQJ�WKDW�LQ�������������RI�
PLJUDQWV�UHVLGLQJ�LQ�0DOWD�ZHUH�EHORZ�WKH�DJH�RI�����
WKLV�ŵJXUH�URVH�WR�������LQ������� with an approximate 
ŵJXUH�RI�����VWXGHQWV�DWWHQGLQJ�SULPDU\�DQG�
secondary state schools belonging to ethnic minority 
groups��.

,Q�VSLWH�RI�WKH�ŵJXUHV��WKHUH�LV�QR�QDWLRQDO�SROLF\�
focusing on TCN education in Malta. A recent study 
on integration in education in Maltese schools found 
WKDW�����RI�WKH�UHVSRQGHQW�WHDFKHUV�FRQŵUPHG�
that there was need to change approaches in the 
classroom in order to account for the number 
RI�PLJUDQW�VWXGHQWV��ZKHUHDV�������RI�KHDGV�RI�
schools acknowledged that they had never met any 
representatives from cultural and/or religious groups 
representing the diversity of the students present��. 

legislation & Policies 

Main eu legislation
Directive 2011/98/EU of the European Parliament 
and of the Council of 13 December 2011 on a 
single application procedure for a single permit 
for third-country nationals to reside and work in 

�� European Agenda for the Integration of Third Country Nationals, 
6(&����������ŵQDO��RS�FLW��SJ�����

��� ,QWHUQDWLRQDO�2UJDQLVDWLRQ�IRU�0LJUDWLRQ��,20���*DXFL�-�3., Malta 
Chapter, in Migration, Employment and Labour Market Integration 
Policies in the European Union���������SJ�����

��� 0LQLVWU\�RI�(GXFDWLRQ�DQG�(PSOR\PHQW��An Early School Leaving 
Strategy for Malta��������SJ������

�� Research Report: Integration in Education of Third Country 
Nationals��������RS�FLW��SJV���������DQG���
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multi-ethnic and other diverse contexts, combines 
traditional and local knowledge and know-how with 
advanced science and technology, and values the 
practice of multilingualism”��. However, it does not 
VSHFLŵFDOO\�DGGUHVV�WKH�VSHFLŵF�QHHGV�RI�PLJUDQW�
VWXGHQWV�LQ�UHODWLRQ�WR�WKH�VSHFLŵF�VXSSRUW�QHFHVVDU\�
to students and migrant parents, such as induction 
programmes, or teacher training programmes that 
address migrant students’ learning needs. Neither 
does the Framework highlight the importance of 
education in relation to the integration of migrant 
communities nor does not contain any measures to 
promote social integration through school or support 
to parents.

Although the National Curriculum Framework 
acknowledges that it is important that students and 
parents should be supported in learning Maltese and 
(QJOLVK�LQ�RUGHU�IRU�WKHP�WR�LQWHJUDWH�TXLFNO\��, there 
is no mention of teaching of both the mother tongue 
and the culture of origin where this is possible88. 

7KH�)XUWKHU�DQG�+LJKHU�(GXFDWLRQ�6WUDWHJ\������
sets out as one of its priorities fair and equitable 
access to higher education with a particular focus on 
vulnerable groups, which include ethnic minorities��. 
Its recommendations include ensuring that support 
systems are in place for vulnerable groups and the 
development of a common approach in relation to the 
eligibility of different groups, including TCNs��. 

Although state educational institutions require the 
payment of fees for non-nationals to attend, the 
3ROLF\�RQ�WKH�([HPSWLRQ�)HHV�� allows for prospective 
parents or students to apply for an exemption from 
the payment of fees. The possibility to apply for this 
H[HPSWLRQ�LV�JUDQWHG�WR�(8�FLWL]HQV��7&1V�ZLWK�ORQJ�
WHUP�UHVLGHQFH�VWDWXV��EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�
protection and asylum seekers. 

��� ,ELG��SJV���������
��� ,ELG��SJ����
88 Interestingly the Migrant Workers (Child Education) Regulations, 

6�/�����������ZKLFK�PDNHV�SURYLVLRQ�IRU�WKH�HGXFDWLRQ�RI�PLJUDQW�
workers’ children originating from a state with which Malta has 
DQ�IUHH�PRYHPHQW�DJUHHPHQW��VSHFLŵFDOO\�PDNHV�UHIHUHQFH�WR�
the teaching of mother tongue and culture of origin in order 
to facilitate the re-integration into their country of origin [see 
5HJXODWLRQ��@��

�� National Commission for Higher Education, Further and Higher 
Education Strategy 2020��������SJ����

��� ,ELG��SJ����
��� 0LQLVWU\�RI�(GXFDWLRQ�DQG�(PSOR\PHQW��Policy on exemption Fees, 

����

the territory of a Member State and on a common 
set of rights for third-country workers legally 
residing in a Member State

Directive 2008/115/EC of the European 
Parliament and of the Council of 16 December 
2008 on Common standards and procedures 
in Member States for returning illegally staying 
third-country nationals

Council Directive 2003/86/EC of 22 September 
�����RQ�WKH�ULJKW�WR�IDPLO\�UHXQLŵFDWLRQ

Council Directive 2003/109/EC of 25 November 
2003 concerning the status of third-country 
nationals who are long-term residents 

The Status of Long-term Residents (Third Country 
Nationals) Regulations81, Common Standards and 
procedures for returning illegally staying TCNs 
Regulations�� and 5LJKW�WR�)DPLO\�5HXQLŵFDWLRQ�
Regulations�� all grant access to education to 
TCNs and/or their family members. Although the 
Regulations contain the right to access to education 
there are no policies or incentives that support 
such access to compulsory-age education, higher 
education or vocational training. In fact there is no 
VSHFLŵF�SROLF\�UHODWLQJ�WR�WKH�HGXFDWLRQ�RI�PLJUDQWV�
nor is there a policy on the inclusion and integration 
process for migrant students and their families��.

The National Curriculum Framework for All sets the 
framework and policy standards for primary and 
VHFRQGDU\�HGXFDWLRQ�DQG�DIŵUPV�VL[�SULQFLSOHV�RI�
HGXFDWLRQ��ZKLFK�LQFOXGH�(QWLWOHPHQW��'LYHUVLW\��
&RQWLQXXP�RI�$FKLHYHPHQW��/HDUQHU�&HQWUHG�
/HDUQLQJ��4XDOLW\�$VVXUDQFH��DQG�7HDFKHU�
3URIHVVLRQDO�6XSSRUW��. The Framework explains 
that diversity as a cross-curricular theme is essential 
for education and that it will provide “spaces for 
learning about the languages, histories, traditions and 
cultures of non-dominant groups in a society” and it 
will encourage “cooperative learning in multicultural, 

81 Status of Long-term Residents (Third Country Nationals) 
Regulations��6�/�������

�� Common Standards and procedures for returning illegally staying 
Third-Country Nationals�5HJXODWLRQV��6�/��������

�� 5LJKW�WR�)DPLO\�5HXQLŵFDWLRQ�5HJXODWLRQV��6�/��������
�� Research Report: Integration in Education of Third Country 

Nationals��������RS�FLW��SJ����
��� 0LQLVWU\�RI�(GXFDWLRQ�DQG�(PSOR\PHQW, A National Curriculum 

Framework for All��������3J���� 
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national Policy level
The national education curriculum should address 
multicultural diversity, inclusiveness, contemporary 
cultures and the understanding of different religious 
beliefs. 

,QWURGXFH�VSHFLŵF�PHDVXUHV�UHODWLQJ�WR�PLJUDQWV�DQG�
WKHLU�VSHFLŵF�QHHGV��VXFK�DV�WDUJHWHG�0DOWHVH�DQG�
(QJOLVK�ODQJXDJH�FODVVHV��DQG�WKH�RSSRUWXQLW\�WR�
study their mother tongue and culture of origin, into 
the national curriculum. 

6WDWH�UXQ�LQVWLWXWLRQV�VKRXOG�EH�PDGH�DZDUH�RI�
different cultural and religious celebrations and 
activities, in order to provide a space where different 
groups of students and parents and interact and 
integrate through social activities.

(VWDEOLVK�D�XQLIRUP�QDWLRQDO�SURFHGXUH�IRU�VFKRRO�
entry that would include a needs assessment, 
the provision of comprehensible information to 
VWXGHQWV�DQG�SDUHQWV�RQ�VSHFLŵF�LVVXHV�DQG�D�VFKRRO�
orientation session.

Institutional level
A uniform national policy should also standardise 
procedures in schools that would ensure school and 
parent communication with due consideration given 
to the varying needs of migrant parents. 

(VWDEOLVK�D�SDUHQW�DQG�VWXGHQW�LQGXFWLRQ�SURJUDPPH�
and support framework when accessing the 
educational system, including information relating 
to the educational system, Maltese language classes 
and Maltese culture. 

Teachers and support workers should to receive 
initial and on-going training on providing tuition to 
migrant students, including intercultural competence 
training. The training should also include appropriate 
exposure to code-switching techniques.

Broader level - training & higher education:
Harmonise the entry procedures as to the eligibility 
of access to higher education and training in terms of 
different migrant groups, including a transparent and 
HIŵFLHQW�UHFRJQLWLRQ�RI�TXDOLŵFDWLRQ�IUDPHZRUN��

(QVXUH�WKDW�VXSSRUW�V\VWHPV�DUH�LQ�SODFH�IRU�
vulnerable migrants.

Make available appropriate and comprehensible 
information on the national educational system and 
education institutions, including higher education 
and training institutions to newly arrived TCNs.

reCoMMenDatIons
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“Migrants’ participation in the 
democratic process is important for 
WKHLU�LQWHJUDWLRQ��2EVWDFOHV�WR�PLJUDQWVő�
political participation in terms of 
legislative and structural barriers must 
be overcome to the greatest extent 
possible. The involvement of migrant 
representatives, including women, in 
the drawing up and implementation of 
integration policies and programmes 
should be enhanced”��.

The granting of political and civil rights to TCNs is 
RQH�RI�WKH�PRVW�FRQWURYHUVLDO�WRSLFV�LQ�WKH�ŵHOG�RI�
LQWHJUDWLRQ�ZLWKLQ�WKH�(8��2Q�D�(XURSHDQ�OHYHO�LW�LV��
however, felt that political participation is important 
as it supports integration by enhancing the role of 
TCNs as residents and as participants in a democratic 
society93. The granting of such political rights provides 
a means of expression as well as a sensitisation towards 
responsibilities94, thus creating a balance between 
TCN rights and responsibilities in the host state. 
1HYHUWKHOHVV��WKH�(8�GRHV�QRW�OD\�GRZQ�DQ\�VWDWXWRU\�
SURYLVLRQV�REOLJLQJ�0HPEHU�6WDWHV�WR�JUDQW�SROLWLFDO�
ULJKWV��LQFOXGLQJ�YRWLQJ�ULJKWV��WR�7&1V��(8�ODZ�RQO\�
UHJXODWHV�WKH�ULJKWV�WR�YRWH�DQG�VWDQG�RI�(8�FLWL]HQV�LQ�
PXQLFLSDO�DQG�(XURSHDQ�3DUOLDPHQW�(OHFWLRQV��LQ�WKHLU�
RZQ�(8�0HPEHU�6WDWH�RU�LQ�WKDW�RI�WKHLU�UHVLGHQFH95. 

�� European Agenda for the Integration of Third Country Nationals, 
6(&����������ŵQDO���RS�FLW���SDUD�$����

��� &RPPRQ�%DVLF�3ULQFLSOH�1U����Common Basic Principles for 
Immigrant Integration Policy in the European Union, op. cit.

��� &RPPXQLFDWLRQ�IURP�WKH�&RPPLVVLRQ�WR�WKH�&RXQFLO��WKH�(XURSHDQ�
3DUOLDPHQW��WKH�(XURSHDQ�(FRQRPLF�DQG�6RFLDO�FRPPLWWHH�DQG�
the Committee of the Regions, A Common Agenda for Integration 
- Framework for the Integration of Third-Country Nationals in the 
European Union��&20�����������ŵQDO��SJ�����

��� 6HH�$UWLFOH����RI�WKH�Treaty on the Functioning of the European Union 
DQG�$UWLFOHV����DQG����RI�WKH�Charter of Fundamental Rights of the 
European Union.

Political Participation

Political participation in this context should be 
interpreted in the broadest manner possible. It should 
be taken to mean the most informal form of civic and 
cultural participation in society between different 
groups of TCNs, government and civil society, to 
participation on advisory platforms at various levels 
RI�JRYHUQDQFH�DQG�SDUWLFLSDWLRQ�LQ�PDLQVWUHDP��H�J��
WUDGH�XQLRQV��1*2V��RU�PLJUDQW�DVVRFLDWLRQV��7KH�
culmination would be the granting of the rights to 
YRWH�DQG�WR�VWDQG�DW�ORFDO��UHJLRQDO��QDWLRQDO�DQG�(8�
elections. 

.H\�ŵJXUHV
0DOWD�LV�RQH�RI�HOHYHQ�(8�0HPEHU�6WDWHV�WKDW�GRHV�
not grant any electoral rights to third-country national 
residing in the territory��. This means that TCNs 
residing in Malta do not have the right to vote in 
national or municipal elections and neither do they 
have the right to stand for such elections.

7KHUH�DUH�DSSUR[LPDWHO\�����YROXQWDU\�RUJDQLVDWLRQV�
in Malta����ZLWK�DSSUR[LPDWHO\�RQO\����WKDW�VHHP�WR�
EH�PLJUDQW�OHG�1*2V��$OWKRXJK�PLJUDQWV�FDQ�MRLQ�
political parties and form associations, the total 
absence of structural support for associations and 
consultative bodies���IRU�PLJUDQWV�PDNHV�LW�GLIŵFXOW�
for them to effectively participate in civic and political 
life. 

��� 7KHVH�ŵJXUHV�GR�QRW�LQFOXGH�GDWD�IRU�&URDWLD�WKDW�MRLQHG�WKH�(8�
LQ�������6HH�$OVR�)RUXP�,QVWLWXWH�IRU�0XOWLFXOWXUDO�$IIDLUV��Voting 
Rights in Europe, Forum Factsheet 2012��SJV����Ŏ��

��� 2IŵFH�RI�WKH�&RPPLVVLRQHU�IRU�9ROXQWDU\�2UJDQLVDWLRQV� Annual 
Report 2012��������SJ���

�� Migrant Integration Policy Index (2011���RS�FLW���SJ�����
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legislation & Policies 

7KHUH�LV�QR�FXUUHQW�(8�OHJLVODWLRQ�VHWWLQJ�GRZQ�
rules relating to the right of TCNs to vote or stand 
in national, regional or municipal elections. 

As mentioned previously, there is nothing in Maltese 
law or policy that allows for TCNs to vote or to stand in 
local or national elections. The Constitution of Malta�� 
DQG�WKH�*HQHUDO�(OHFWLRQV�$FW��� grant the right 
to vote and stand in national elections to Maltese 
FLWL]HQV��,Q�DGGLWLRQ��WKH�/RFDO�&RXQFLOV�$FW��� and the 
(XURSHDQ�3DUOLDPHQW�(OHFWLRQV�$FW��� extend the right 
WR�YRWH�DQG�VWDQG�LQ�ORFDO�DQG�(XURSHDQ�3DUOLDPHQWDU\�
HOHFWLRQV�WR�(8�FLWL]HQV��EHVLGHV�0DOWHVH�FLWL]HQV�

In addition to the absence of any statutory regulation 
of TCN voting rights, there seems to be a lack of 
political will to engage is any constructive dialogue 
RQ�WKH�LVVXH��,Q�������D�FRXSOH�RI�PRQWKV�EHIRUH�WKH�
(XURSHDQ�3DUOLDPHQW�HOHFWLRQV��WKH�WZR�PDLQ�SROLWLFDO�
parties in Malta “trade[d] blows”��� on migrant 
YRWLQJ�ULJKWV�DIWHU�D�&RPPLWWHH�RQ�&LYLO�/LEHUWLHV��
-XVWLFH�DQG�+RPH�$IIDLUV�����/,%(�&RPPLWWHH��UHSRUW�
RQ�D�&RPPRQ�,PPLJUDWLRQ�3ROLF\�IRU�(XURSH��� 
ZDV�DGRSWHG�LQ�WKH�(XURSHDQ�3DUOLDPHQW��7KLV�
5HSRUW�FDOOHG�RQ�0HPEHU�6WDWHV�WR�HQDEOH�SROLWLFDO�
participation and the grant the opportunity to vote in 
local elections to resident migrants.

�� Constitution of Malta�������
��� General Elections Act��&KDSWHU�����RI�WKH�/DZV�RI�0DOWD
��� Local Councils Act��&KDSWHU�����RI�WKH�/DZV�RI�0DOWD
��� European Parliament Elections Act��&KDSWHU�����RI�WKH�/DZV�RI�

Malta
����7KH�0DOWD�,QGHSHQGHQW��'DYLG�/LQGVD\��PN, PL Continue to trade 

blows on migrant voting rights����WK�$SULO�����
����&LYLO�/LEHUWLHV��-XVWLFH�DQG�+RPH�$IIDLUV��KWWS���ZZZ�HXURSDUO�

europa.eu/committees/en/libe/home.html
��� European Parliament Report on a Common Immigration Policy for 

Europe: Principles, actions and tools �����������,1,����������

Voluntary organizations 761

Migrant NGOs  20

)LJXUH����3RUWLRQ�RI�0LJUDQW�9ROXQWDU\�2UJDQLVDWLRQV�LQ�0DOWD )RUPHU�1DWLRQDOLVW�0(3�6LPRQ�%XVXWWLO��/,%(�
Committee rapporteur, was quoted as stating that 
granting voting rights to migrants in Malta was “one 
of the red lines that we cannot cross”.��� Although 
%XVXWWLO�DFFXVHG�0DOWHVH�VRFLDOLVW�0(3V�RI�QRW�
exerting enough pressure on their parliamentary 
JURXS��WKH�0DOWHVH�VRFLDOLVW�0(3V�ZHUH�DOVR�DJDLQVW�
the granting of voting rights to migrants due to 
“Malta’s demographic situation”���.

TCNs are also relatively absent in public discourse 
and in political processes in Malta, although they 
IRUP�DSSUR[LPDWHO\������RI�WKH�0DOWHVH�SRSXODWLRQ���� 
In addition, their representation in civic and political 
institutions is virtually non-existent���. To date there 
are no consultative bodies of TCNs or representatives 
of TCNs on national bodies at a national or local level. 
Furthermore, there are no active national policies 
on engaging TCNs in political discourse, supporting 
or informing them of their right to engage. In 
addition, there is notable lack of willingness on the 
part of migrants to participate in Malta’s political 
spheres, possibly due to the prioritisation of other 
activities such as education and employment, the 
above-mentioned element of fear of exposure and 
retribution, and also the understanding that their stay 
in Malta may not necessarily be a long-term one. 

��� Times of Malta, MEPs seek voting rights for immigrants, by Ivan 
&DPLOOHUL�������������7LPHV�RI�0DOWD���Voting rights for migrants 
‘a red line issue’��E\�,YDQ�&DPLOOHUL�������������7KH�0DOWD�
Independent, PN, PL Continue to trade blows on migrant voting 
rights��E\�'DYLG�/LQGVD\�������������

����6HH�([SODQDWLRQV�RI�YRWHV��KWWS���ZZZ�HXURSDUO�HXURSD�
HX�VLGHV�JHW'RF�GR"W\SH 5(3257	UHIHUHQFH $�������
����	ODQJXDJH (1�WLWOH��

��� Migrant Integration Policy Index (2011),�RS�FLW���SJ�����
����(XURSHDQ�1HWZRUN�$JDLQVW�5DFLVP��*DXFL�3��	�3LVDQL�0���Shadow 

Report 2011-2012: Racism and Related Practices in Malta��������
SJ���
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(VWDEOLVK�PLJUDQW�FRQVXOWDWLYH�ERGLHV�WKDW�ZRXOG�KDYH�
a strong role in national and local decision-making 
through formalised consultation procedures���. These 
bodies should have clear membership criteria and 
operating rules and could be set up at a national level 
in dialogue with government and on a local level with 
local councils. 

*UDQW�WKH�ULJKWV�WR�YRWH�DQG�VWDQG�LQ�ORFDO�HOHFWLRQV�
to all migrant residents and remove any obstacles to 
civic and political participation111. 

����)RU�H[DPSOH�WKH�)LQQLVK�$GYLVRU\�%RDUG�IRU�(WKQLF�5HODWLRQV�
�(712��LV�DSSRLQWHG�WR�SURYLGH�H[SHUW�DVVLVWDQFH�RQ�LPPLJUDWLRQ�
SROLF\�DQG�HWKQLF�GLYHUVLW\��ZKHUHDV�WKH�'DQLVK�&RXQFLO�IRU�(WKQLF�
Minorities is selected through an election process and also 
advises government on migration and refugee issues. 

111 The Netherlands grants migrants the right to vote and stand at 
PXQLFLSDO�HOHFWLRQV�DIWHU���\HDUV�RI�OHJDO�UHVLGHQFH��6HH�Voting 
Rights in Europe, Forum Factsheet 2012��RS�FLW���SJ����

([SORUH�WKH�SRVVLELOLW\�RI�JUDQWLQJ�YRWLQJ�ULJKWV�DW�WKH�
national level for certain groups of migrants. 

Increase TCN participation in the democratic process 
through national and local awareness raising, 
LQIRUPDWLRQ�FDPSDLJQV�DQG�FDSDFLW\�EXLOGLQJ��H�J��
IXQGLQJ��WUDLQLQJ���

Facilitate and encourage TCN participation in 
mainstream organisations, such as trade unions, 
women’s organisations, political parties, and local 
pressure groups. 

(QFRXUDJH�WKH�PHGLD�WR�UDLVH�SXEOLF�DZDUHQHVV�RQ�
migrant-related issues by highlighting integration, 
interculturalism and diversity. 

reCoMMenDatIons
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“The legal status of third country 
nationals should be approximated  
WR�WKDW�RI�0HPEHU�6WDWHVő�QDWLRQDOV�� 
A person, who has resided legally  
LQ�D�0HPEHU�6WDWH�IRU�D�SHULRG�RI�WLPH�
to be determined and who holds a 
long-term residence permit, should 
EH�JUDQWHG�LQ�WKDW�0HPEHU�6WDWH� 
a set of uniform rights which are  
as near as possible to those enjoyed 
E\�(8�FLWL]HQVŔ���

The granting of long-term residency status, together 
with access to certain rights such as education, 
employment and social security and assistance 
is therefore seen as a key element in promoting 
HFRQRPLF�DQG�VRFLDO�FRKHVLRQ�DFURVV�WKH�(8��7KH�
idea behind the harmonisation of national rules on 
the granting of long-term residency status, and of 
consequential rights and obligations, promotes 
PXWXDO�DVVXUDQFH�EHWZHHQ�0HPEHU�6WDWHV�DQG�DOORZV�
IRU�7&1V�WR�UHVLGH�LQ�RWKHU�0HPEHU�6WDWHV��WRJHWKHU�
with their families, in conformity with the free 
movement of persons principle.

Although the long-term residency regime grants an 
H[WHQGHG�VHW�RI�ULJKWV�WR�7&1V�UHVLGLQJ�LQ�WKH�(8�IRU�
a number of years and is considered to be a crucial 
tool for achieving TCN integration, it had a relatively 
ZHDN�LPSDFW�LQ�PDQ\�0HPEHU�6WDWHV���. This may be 
due to a general lack of information amongst TCNs 
on the applicable legislative framework and the many 

��� Presidency Conclusions��7DPSHUH�(XURSHDQ�&RXQFLO��2FWREHU�
������SDUDJUDSK���

��� Report from the Commission to the European Parliament and the 
Council on the application of Directive 2003/109/EC concerning 
the status of third-country nationals who are long-term residents, 
������SJ�����

long-term residence

GHŵFLHQFLHV�IRXQG�LQ�WKH�LPSOHPHQWLQJ�OHJLVODWLRQ��� 
LQ�D�QXPEHU�RI�0HPEHU�6WDWHV��

.H\�ŵJXUHV
$FURVV�WKH�(8�DSSUR[LPDWHO\�KDOI�D�PLOOLRQ�7&1V�KDYH�
been granted long-term residency status between 
in the coming into force of the Long-Term Residence 
Directive�DQG�������+RZHYHU��IRXU�ŵIWKV�RI�WKHVH�
7&1V�OLYH�LQ�RQO\�IRXU�0HPEHU�6WDWHV��QDPHO\�(VWRQLD��
Austria, Czech Republic and Italy���. The number 
is small in comparison to the twenty million TCNs 
UHVLGLQJ�LQ�WKH�(8���.

There is no available statistical information in relation 
to the number of TCNs granted long-term residence 
status in Malta since the transposition of the rules into 
Maltese law.  

legislation & Policies 

Main eu legislation
Council Directive 2003/109/EC concerning the 
status of third-country nationals who are long-
term residents

The Status of Long-Term Residents (Third Country 
Nationals) Regulations����DOORZV�IRU�7&1V��DIWHU���\HDUV�
residence in Malta, to apply for long-term residence 
status and be granted equal access to education and 
training, employment and self-employment, social 
security, social assistance and social protection, tax 
EHQHŵWV�DQG�DFFHVV�WR�JRRGV�DQG�VHUYLFHV��DPRQJVW�
others.

��� Ibid. 
��� Ibid.
��� Communication from the Commission to the European Parliament 

and the Council���th Annual Report on Immigration and Asylum 
��������&20�����������ŵQDO��������SJ���

��� Status of Long-term Residents (Third Country Nationals) 
Regulations��6�/��������
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Maltese law contains various requirements for the 
TCN to be eligible to apply. The Regulation obliges 
the TCN to provide evidence of stable and regular 
resources equivalent to the average wage in Malta 
ZLWK�DQ�DGGLWLRQDO�����RI�VXFK�DYHUDJH�JURVV�ZDJH�
for each member of the family. In the most recent 
/DERXU�)RUFH�6XUYH\��WKH�DYHUDJH�JURVV�DQQXDO�ZDJH�
ZDV�FDOFXODWHG�DW�Ş������118. Prior to amendments in 
������WKH�5HJXODWLRQ�PDGH�UHIHUHQFH�WR�WKH�QDWLRQDO�
PLQLPXP�ZDJH��ZKLFK�LV�DSSUR[LPDWHO\�Ş�����������.

Furthermore, the TCN must provide evidence 
of accommodation that must not be shared with 
non-family members. This obligation to provide 
evidence of housing which is not shared is not a 
requirement under the Directive. Therefore the failure 
to provide such evidence as a ground for refusal 
may be in breach of the Directive. In addition, such 
accommodation must be “regarded as normal for a 
comparable family in Malta”��� and must meet the 
VWDQGDUGV�ODLG�GRZQ�LQ�*RYHUQPHQW�1RWLFH�1R��������, 
which is as indicated above, lays down a number of 
criteria in relation to structure and repairs, number 
of bedrooms, size of rooms, facilities, ventilation and 
electricity. 

Any TCN applicant must pass an integration course 
ZLWK�D�����SDVV�PDUN��WRJHWKHU�ZLWK�DQ�(QJOLVK�RU�
0DOWHVH�ODQJXDJH�WHVW�DOVR�ZLWK�D�����SDVV�PDUN��
Although the Directive allows for the imposition of 
integration courses, the Commission has emphasised 
that this must be done proportionally and must not 
require from the TCN more than is expected from 
nationals�����,Q�WKLV�UHJDUG�WKH�����SDVV�PDUN�PD\�
seem as excessively onerous. It is also noted that 
there is only one entity authorised to provide such 
FRXUVH��(7&���UHQGHULQJ�HOLJLEOH�PLJUDQWV�HQWLUHO\�
dependent on course availability and hours.

118 1DWLRQDO�6WDWLVWLFV�2IŵFH��/DERXU�)RUFH�6XUYH\��4�������Ŏ�1HZV�
5HOHDVH������������������

��� Approximate calculation in accordance with the National Minimum 
Wage National Standard Order��6�/��������

����5HJXODWLRQ������E��RI�Status of Long-term Residents (Third Country 
Nationals) Regulations, op cit.

����6HH�Government Notice No. 750��DV�SXEOLVKHG�LQ�WKH�*RYHUQPHQW�
*D]HWWH�RQ�WKH���rd�-XO\�������KWWS���ZZZ�GRL�DUFKLYHG�JRY�PW�
(1�JD]HWWHRQOLQH���������JD]WV�**��������SGI

��� Report from the Commission to the European Parliament and the 
Council on the application of Directive 2003/109/EC concerning 
the status of third-country nationals who are long-term residents, 
RS�FLW��SJ���

Furthermore, the Directive’s facilitated procedure 
for reacquisition of long-term residence status when 
WKH�7&1�LV�DEVHQW�IURP�WKH�WHUULWRU\�RI�WKH�(XURSHDQ�
8QLRQ�IRU����PRQWKV�RU�DEVHQW�IRU���\HDUV�IURP�WKH�
WHUULWRU\�RI�WKH�0HPEHU�6WDWH�WKDW�JUDQWHG�ORQJ�WHUP�
residence status but residing in another Member 
6WDWH��GRHV�QRW�VHHP�WR�KDYH�EHHQ�WUDQVSRVHG�LQWR�
Maltese law.

Interestingly Malta did not transpose the amendment 
WR�WKH�'LUHFWLYH�SXEOLVKHG�LQ�������� that extended 
the scope of the long-term residence framework to 
EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ�DQG�UHTXLUHG�
0HPEHU�6WDWHV�WR�DPHQG�WKHLU�UHVSHFWLYH�OHJLVODWLRQ�
E\����0D\������

7KH�(XURSHDQ�&RPPLVVLRQ�KDV�RSHQHG�LQIULQJHPHQW�
proceedings��� against Malta on the basis that 
0DOWHVH�ODZ�GRHV�QRW�FRPSOHWHO\�UHŶHFW�WKH�/RQJ�
Term Residence Directive���. The Formal Notice sent 
WR�WKH�0DOWHVH�*RYHUQPHQW�RQ�WKH���st�)HEUXDU\�������
LV�QRW�SXEOLF�DQG�WKHUHIRUH�LW�LV�QRW�SRVVLEOH�WR�FRQŵUP�
ZKLFK�'LUHFWLYH�SURYLVLRQV�DUH�VSHFLŵFDOO\�UHIHUUHG�WR�

����'LUHFWLYH���������(8�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�
&RXQFLO�RI����0D\������amending Council Directive 2003/109/EC 
WR�H[WHQG�LWV�VFRSH�WR�EHQHŵFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ.  

����,QIULQJHPHQW�SURFHHGLQJV�PD\EH�LQVWLWXWHG�E\�WKH�(XURSHDQ�
&RPPLVVLRQ�DJDLQVW�D�0HPEHU�6WDWH�LI�LW�KDV�IDLOHG�WR�IXOŵO�DQ�
REOLJDWLRQ�XQGHU�WKH�7UHDWLHV�LQ�DFFRUGDQFH�ZLWK�$UWLFOH�����RI�the 
Treaty on the Functioning of the European Union. 

����,QIULQJHPHQWV�RI�(8�+RPH�$IIDLUV�ODZ��KWWS���HF�HXURSD�HX�GJV�
home-affairs/what-is-new/eu-law-and-monitoring/infringements_
by_country_malta_en.htm.  
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/RZHU�WKH�UHTXLUHG�WKUHVKROGV�LQ�UHODWLRQ�WR�VWDEOH�
and regular resources, as the current levels render the 
process effectively inaccessible for large numbers of 
PLJUDQWV�DQG�LQWHUQDWLRQDO�SURWHFWLRQ�EHQHŵFLDULHV��
In addition, the Regulations seem to run counter 
to the spirit of the Directive, which states that the 
evaluation of stable and regular resources should be 
made “by reference to their nature and regularity and 
may take into account the level of minimum wages and 
pensions���”. 

7KH�'LUHFWLYH�REOLJHV�0HPEHU�6WDWHV�WR�JUDQW�ORQJ�
WHUP�UHVLGHQFH�LI�DSSOLFDQWV�IXOŵO�WKH�UHTXLUHPHQWV�RQ�
duration of residence, stable and regular resources 
and sickness insurance, and any refusal based 
on the absence of appropriate accommodation 
evidence is in breach of the Directive���. In this 
regard, it is strongly recommended to remove the 
present requirement of evidence of appropriate 
accommodation from the list of eligibility criteria.  

����$UWLFOH������D��RI�WKH�Long-Term Residency Directive, op. cit
��� Report from the Commission to the European Parliament and the 

Council on the application of Directive 2003/109/EC concerning 
the status of third-country nationals who are long-term residents, 
SJ���

Remove the requirement that any evidence of 
appropriate accommodation must relate to 
accommodation that is not shared with non-
family members, as many migrant workers share 
accommodation with co-workers or other people. 

/RZHU�WKH�UHTXLUHPHQW�RI�D�����SDVV�PDUN�IRU�ERWK�
the integration and language courses, keeping in 
mind that Malta is not permitted to expect higher 
standards from TCNs than from their own nationals.

([WHQG�WKH�WLPHIUDPH�IRU�DWWHQGLQJ�DQG�SDVVLQJ�WKH�
integration and language courses, as the current 
twelve month timeframe prior to applying for the 
long-term residence permit is challenging for 
migrants who are in full-time employment. 

Improve the integration courses in relation to the 
UHOHYDQF\�DQG�EHQHŵWV�RI�WKH�FRXUVH�FRQWHQW�WR�
migrants and the frequency with which they are 
offered. Consider liberalising the list of course-
SURYLGHUV�WR�HQFRXUDJH�ŶH[LELOLW\��DFFHVVLELOLW\�DQG�
improved quality of content.

reCoMMenDatIons
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“[A]ccess to citizenship can be seen as 
indicator of integration, in the sense 
that it closes an important legal gap 
between immigrants and natives.”���

$OWKRXJK�0HPEHU�6WDWHV�KDYH�ODUJHO\�XQIHWWHUHG�
power to determine the scope of their own nationality 
laws, whilst keeping in mind obligations under the 
(8�7UHDWLHV��WKH�(XURSHDQ�&RXQFLO�DFNQRZOHGJHV�
that from a migrant’s perspective, the prospect 
RI�DFTXLULQJ�0HPEHU�6WDWH�FLWL]HQVKLS�FDQ�EH�DQ�
important incentive for integration���. In addition, 
HYHU\�QDWLRQDO�RI�D�0HPEHU�6WDWH�LV�DOVR�D�FLWL]HQ�
RI�WKH�(XURSHDQ�8QLRQ���, acquiring all the rights 
attached to such status. Consequently, any national 
legislation or policy in this regard will have an effect 
LQ�RWKHU�0HPEHU�6WDWHV�DQG�DFURVV�WKH�(8�JHQHUDOO\��
Malta has some of the most unfavourable conditions 
IRU�QDWXUDOLVDWLRQ�RI�PLJUDQWV�DFURVV�WKH�(8�DQG�LW�KDV�
been recognised that most migrants will never be 
eligible to become Maltese citizens unless a Maltese 
national marries, adopts or has given birth to them���. 

����9LQN�0., Immigrant Integration and Access to Citizenship in the 
European Union: The  Role of Origin Countries��,17(5$&7�55�
���������5REHUW�6FKXPDQ�&HQWUH�IRU�$GYDQFHG�6WXGLHV��(XURSHDQ�
8QLYHUVLW\�,QVWLWXWH��������SJ����

��� Common Basic Principles for Immigrant Integration Policy in the 
European Union��HVWDEOLVKHG�E\�WKH�����WK�&RXQFLO�0HHWLQJ��
-XVWLFH�DQG�+RPH�$IIDLUV������������������3UHVVH������

����$UWLFOH���RI�WKH�Treaty on the European Union.
��� Migrant Integration Policy Index (2011),�RS�FLW���SJ�����

access to nationality

.H\�ŵJXUHV
2YHU�WKH�SDVW�\HDUV�0DOWD�KDV�VHHQ�D�VWHDG\�GHFOLQH�
in the numbers of persons granted citizenship 
through naturalisation, with a sharp pre-election 
VSLNH�LQ��������. The removal of the prohibition of 
dual citizenship and also the extension of such to 
ŵUVW��VHFRQG�DQG�VXEVHTXHQW�JHQHUDWLRQV�RI�0DOWHVH�
born out of Malta can explain slight increases in 
natualisations����SRVW�������$�ODUJH�PDMRULW\�RI�WKH�
persons obtaining Maltese citizenship originated from 
$XVWUDOLD��IROORZHG�FORVHO\�E\�WKH�8QLWHG�.LQJGRP���� 
ZKLFK�UHŶHFWV�WKH�ODUJH�0DOWHVH�GLDVSRUD�SUHVHQW�LQ�
those countries. 

��� Figures as quoted in Naturalisation shoots up, 0DOWD7RGD\��-DPHV�
'HERQR�����������

����(8'2�&LWL]HQVKLS�2EVHUYDWRU\��'HERQR�'���Naturalisation 
Procedures for Immigrants Malta��������SJ��

����1DWLRQDO�VWDWLVWLFV�RIŵFH��Malta - Demographic Review 2010, 
3XEOLVKHG�E\�WKH�1DWLRQDO�6WDWLVWLFV�2IŵFH�/DVFDULV�������SJ�[LY��

)LJXUH����1DWXUDOLVDWLRQV�E\�&RXQWULHV�RI�2ULJLQ�������
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legislation & Policies 

7KHUH�LV�QR�FXUUHQW�(8�OHJLVODWLRQ�VHWWLQJ�GRZQ�
rules relating to the right of TCNs to apply for or 
be granted citizenship. 

The modes of acquisition of citizenship in Malta are 
regulated by the Constitution��� and the Citizenship 
Act���. The primary mode in which one acquires 
citizenship is through parents or ascendants that 
are Maltese citizens���, followed by acquisition by 

��� Chapter III of the Constitution of Malta������
��� Maltese Citizenship Act��&KDSWHU�����RI�WKH�/DZV�RI�0DOWD
��� Maltese law follows the doctrine of ius sanguinis which determines 

that citizenship is acquired through parents or ascendants who are 
citizens of a state, as opposed to ius soli that grants citizenship to 
persons born on the territory of a state. 

DGRSWLRQ��VSRXVDO�WUDQVIHU�RI�FLWL]HQVKLS�DIWHU���
years of marriage, acquisition by registration��� and 
acquisition by naturalistion.

In brief, in order to be eligible for naturalisation���, the 
DSSOLFDQW��
Ř� PXVW�KDYH�UHVLGHG�LQ�0DOWD�IRU����PRQWKV�

LPPHGLDWHO\�SUHFHGLQJ�WKH�GDWH�RI�DSSOLFDWLRQ�
Ř� PXVW�KDYH�UHVLGHG�LQ�0DOWD�GXULQJ�WKH���\HDUV�

LPPHGLDWHO\�SUHFHGLQJ�WKH����PRQWK�SHULRG�DQG�
LQ�DJJUHJDWH�IRU�D�SHULRG�RI�QRW�OHVV�WKDQ���\HDUV�

��� This applies to former citizens who lost their citizenship or persons 
ERUQ�RXWVLGH�0DOWD�EHIRUH������ZKRVH�SDUHQWV�DUH�0DOWHVH�PD\�
apply to register as a Maltese citizen. For a complete overview 
RI�0DOWHVH�FLWL]HQVKLS�UXOHV�VHH�(8'2�&LWL]HQVKLS�2EVHUYDWRU\��
%XWWLJLHJ�(���Country report: Malta 2009��UHYLVHG�$SULO�����

����$UWLFOH�������RI�WKH�Maltese Citizenship Act, op. cit. 

)LJXUH����1DWXUDOLVDWLRQ�5DWHV�LQ�0DOWD
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Ř� must have an adequate knowledge of the Maltese 
RU�WKH�(QJOLVK�ODQJXDJH�

Ř� PXVW�EH�RI�JRRG�FKDUDFWHU��DQG
Ř� would be a suitable citizen of Malta.

The eligibility criteria, apart from the objective time-
periods required, are drafted in extremely broad and 
vague terms, such as the “good character”, “suitable 
citizen” and “adequate knowledge” of Maltese or 
(QJOLVK�FULWHULD��7KHUH�DUH�QR�FOHDU�JXLGHOLQHV�RQ�
what these terms mean and there seems to be 
no systematic and consistent assessment of their 
IXOŵOPHQW��,W�LV�IHOW�WKDW�WKH�IDFW�WKDW�WZR�WUXVWZRUWK\�
VSRQVRUV�DUH�UHTXLUHG�WR�FRQŵUP�WKDW�WKH�DSSOLFDQW�LV�

of good character and would be a suitable citizen��� 
VKLIWV�WKH�UHVSRQVLELOLW\�IURP�WKH�*RYHUQPHQW�WR�WKH�
sponsors. The ([SODQDWRU\�/HDŶHW�RQ�WKH�$FTXLVLWLRQ�
of Maltese Citizenship by Naturalisation��� does 
not explain the methods of assessment that will be 
adopted in the processing of each application and 
therefore the applicant cannot assess eligibility or 
otherwise prior to submission of an application.

Furthermore, the Minister responsible for matters 
relating to citizenship is not required to give any 
reasons for the granting or refusal of any application, 
and decisions are not subject to appeal or review 
in any court���. This absolute discretionary power of 
the Minister leaves applicants uncertain about the 
outcome of their application and leaves them without 
the possibility of any judicial review of decisions 
which they may consider unjust, discriminatory, 
erroneous or illegal.

reCoMMenDatIons
/D\�GRZQ�SXEOLF��FOHDU�DQG�VSHFLŵF�FULWHULD�ZKLFK�
DSSOLFDQWV�DUH�UHTXLUHG�WR�IXOŵO�LQ�RUGHU�WR�EH�HOLJLEOH�
for naturalisation.

(VWDEOLVK�DQG�SXEOLFLVH�DQ�REMHFWLYH�DQG�WUDQVSDUHQW�
assessment method to be adopted by the authorities 
in processing applications, at both admissibility and 
substantive stages.

Implement procedural guarantees that provide 
for clear timeframes within which a decision must 
be taken, provision of reasons for the refusal of an 
application, and possibility to appeal/review any such 
decision. 

Remove the unfettered discretionary power of 
the Minister with a view to make the process more 
transparent and fair. 

����3DUW�,,,��)RUP�(�$SSOLFDWLRQ�IRU�1DWXUDOLVDWLRQ�DV�D�&LWL]HQ�RI�0DOWD��
KWWS���JRY�PW�HQ�6HUYLFHV�$QG�,QIRUPDWLRQ�HIRUPV�'RFXPHQWV�
H)RUPV���3')�0)$�&�($�,PPLJUDWLRQB5LJKWVB$SSOLFDWLRQB
�)RUPB(��SGI�

����([SODQDWRU\�/HDŶHW�RQ�WKH�$FTXLVLWLRQ�RI�0DOWHVH�&LWL]HQVKLS�
E\�1DWXUDOLVDWLRQ��KWWS���PKDV�JRY�PW�HQ�0+$6�,QIRUPDWLRQ�
6HUYLFHV�'RFXPHQWV�&LWL]HQVKLS�&($��1$7�SGI�

����$UWLFOH����RI�WKH�Maltese Citizenship Act, op. cit.
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“the perspective of migrant groups 
should be incorporated into all 
policies at all levels of governance... 
organisations tasked with addressing 
the needs of the general society 
or community should ensure equal 
access to their services by an 
LQFUHDVLQJO\�GLYHUVH�SRSXODWLRQ��DQG�
... government agencies must learn to 
balance mainstreamed approaches 
with targeted measures in those 
FRQWH[WV�ZKHUH�PRUH�VSHFLŵF�PLJUDQW�
needs are evidenced.”���

The aim of the MIN project was to present concrete 
recommendations on the drafting of a national 
integration policy framework that would include the 
VSHFLŵF�VHFWRUDO�UHFRPPHQGDWLRQV�DV�SUHVHQWHG�LQ�
the policy sections of this Report. However, during the 
course of the project a number of horizontal concerns 
emerged, primarily centering around the lack of a 
sound institutional structure and of a holistic long-term 
LQWHJUDWLRQ�VWUDWHJ\��,Q�YLHZ�RI�WKHVH�ŵQGLQJV��WKH��th 
November Networking Roundtable Meeting focused 
primarily on these two concerns as outlined below.

��� Ponzo I, et.  EU-MIA Project - Researching Functioning Policy 
Practices in Local Integration in Europe: A Conceptual and 
Methodological Discussion Paper��������SJ����

recommendations 
for a national 

Integration Policy

the role of regulatory and Consultative Bodies
“Consultative bodies at the local and national levels 
could potentially stimulate immigrant political 
participation and improve integration policies by 
communicating the views of immigrant representatives 
to governments and other stakeholders.”��� 
As seen above, whilst Malta has been seeing steady 
increases of the TCN population government bodies 
and institutions, as possibly other stakeholders, have 
not been as quick to react. The existence of strong 
regulatory or consultative bodies in which migrants 
are invited and able to participate is generally 
considered to facilitate migrant contribution to 
national policies, result in better targeted measures 
and increase protection of migrant rights.

7KH�&RXQFLO�RI�(XURSH��LQ�LWV�Explanatory Report to the 
Convention on the Participation of Foreigners in Public 
Life at Local Level�����GHŵQHV�FRQVXOWDWLYH�ERGLHV�RU�
other institutional arrangements representing foreign 
UHVLGHQWV�DV�KDYLQJ�D�YDULHW\�RI�IRUPV��LQ�SDUWLFXODU�
a. participation by representatives of foreign 

residents in an advisory capacity in the 
GHOLEHUDWLRQV�RI�ORFDO�DXWKRULW\�FRPPLWWHHV�

b. consultative committees with mixed membership 
comprising members of local authority 
committees and representatives of foreign 
UHVLGHQWV��RU

c. consultative councils with purely foreign 
membership���.

The foreign representatives on these bodies may 
be directly elected by the migrant members or 
nominated by relevant migrant organisations. A 
QXPEHU�RI�EHVW�SUDFWLFHV�DFURVV�(XURSH�FDQ�EH�

����0LJUDWLRQ�3ROLF\�*URXS��EWSI Special Feature, Migration Political 
Participation, 2013/1������

��� Convention on the Participation of Foreigners in Public Life at Local 
/HYHO��&(76�1R�������������0DOWD�KDV�QRW�VLJQHG�WKH�&RQYHQWLRQ��

����&KDSWHU�%��$UWLFOH��, Explanatory Report on the Convention on the 
Participation of Foreigners in Public Life at Local Level��&(76�1R��
���������

$�1$7,21$/�,17(*5$7,21�32/,&<
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LGHQWLŵHG�DQG�WKLV�SDUW�RI�WKH�5HSRUW�IRFXVHV�RQ�WZR�
ERGLHV��WKH�+LJK�&RPPLVVLRQ�IRU�,PPLJUDWLRQ�DQG�
,QWHUFXOWXUDO�LQ�3RUWXJDO�DQG�WKH�&RXQFLO�IRU�(WKQLF�
Minorities in Denmark. However, it must be noted 
that other bodies exist such as the Advisory Board on 
(WKQLF�5HODWLRQV��(712��LQ�)LQODQG��WKH�6SDQLVK�)RUXP�
IRU�WKH�6RFLDO�,QWHJUDWLRQ�RI�,PPLJUDQWV�DQG�WKH�
Ministerial Council on Integration in Ireland���. 

6HW�XS�LQ�������WKH�+LJK�&RPPLVVLRQ�IRU�,PPLJUDWLRQ�
DQG�,QWHUFXOWXUDO�'LDORJXH��$&,',�����LV�WKH�3RUWXJXHVH�
public institute responsible for the integration of 
immigrants��� working as a transversal public institute 
under the Presidency of the Council of Ministers in 
Portugal. ACIDI was set up in order to collaborate 
in the creation, implementation and evaluation of 
crosscutting public policies relating to the integration 
of migrants and ethnic minorities, as well as to 
promote dialogue between various cultures, ethnic 
groups and religions. It is also the body responsible 
for the implementation of legal measures preventing 
and prohibiting discrimination and it provides 
*RYHUQPHQW�FRQVXOWDWLRQ�DQG�VXSSRUWLQJ�LQ�DOO�
matters relating to immigration and integration. 

ACIDI does not only provide public information on 
immigration and a platform for discussion but it also 
RIIHUV�D�QXPEHU�RI�VHUYLFHV�VXFK�DV�DQ�626�LPPLJUDQW�
phone-line and outreach projects. Within the ACIDI 
VWUXFWXUH��WKH�1DWLRQDO�,PPLJUDWLRQ�6XSSRUW�&HQWUHV�
�&1$,�����SURYLGH�VXSSRUW�LQ�WKH�IRUP�RI�VRFLR�FXOWXUDO�
PHGLDWRUV��OHJDO�VXSSRUW�RIŵFHV��IDPLO\�UHXQLŵFDWLRQ�
support, employment and housing support and 
KHDOWK�RIŵFHV��

ACIDI also presides over the Advisory Board for 
,PPLJUDWLRQ�$IIDLUV��&2&$,������ZKLFK�LV�FRPSRVHG�
of a representative of each government ministry 
involved in migrant affairs, representatives from 
the autonomous regions and municipalities and 

����)RU�PRUH�LQIRUPDWLRQ�RQ�WKHVH�WKUHH�ERGLHV�6HH��&HQWUH�IRU�3XEOLF�
3ROLF\�3529,'86��*ROXEHYD�0���Consultative bodies and dialogue 
platforms for immigrant communities: lessons from three EU 
countries��������6HH�DOVR�0LJUDWLRQ�3ROLF\�*URXS��+XGGOHVWRQ�7���
Consulting Immigrations to Improve National Policies������

����$OWR�&RPLVVDULDGR�SDUD�D�,PLJUD©¥R�H�'L£ORJR�,QWHUFXOWXUDO��$&,',�
����$&,',�,QIRUPDWLRQ�%RRNOHW��KWWS���ZZZ�DFLGL�JRY�SW�LQVWLWXFLRQDOB

book.pdf
����&HQWURV�1DFLRQDLV�GH�$SRLR�DR�,PLJUDQWH��&1$,����KWWS���ZZZ�

acidi.gov.pt/es-imigrante/servicos/centros-nacionais-de-apoio-ao-
imigrante---cnai 

����&RQVHOKR�FRQVXOWLYR�SDUD�RV�DVVXQWRV�GH�LPLJUD©¥R��&2&$,��
��KWWS���DFLGL�JRY�SW�V��DPD]RQDZV�FRP�GRFV�3XEOLFDFRHV�
5HODWRULR���$FWLYLGDGHV���&DSLWXOR�SGI�

representatives from migrant groups. The Board 
advises on policies relating to social integration, 
which includes promotion of anti-discrimination and 
equality, the promotion of migrant rights and support 
of migrant associations, including funding���.

7KH�&RXQFLO�IRU�(WKQLF�0LQRULWLHV��� in Denmark, set 
XS�LQ�������DLPV�WR�SURPRWH�WKH�SDUWLFLSDWLRQ�RI�
ethnic minorities in all sectors of society. It advises 
WKH�0LQLVWU\�RI�&KLOGUHQ��*HQGHU�(TXDOLW\��,QWHJUDWLRQ�
DQG�6RFLDO�$IIDLUV�RQ�LVVXHV�RI�LPSRUW�WR�PLJUDQWV�
and refugees. Although the Council contributes to 
discussions on current affairs, new initiatives and 
legislation, it does not hear individual complaints.

7KH����PHPEHUV�WKDW�VLW�RQ�WKH�&RXQFLO�DUH�HOHFWHG�
from amongst representatives of local integration 
councils in the various municipalities across Denmark. 
The municipal governments may establish councils for 
LQWHJUDWLRQ�LQ�WKHLU�PXQLFLSDOLW\��7KHUH�DUH�DURXQG����
municipalities that have established local integration 
councils that consist mainly of representatives of local 
associations that represent ethnic minorities. These 
councils give a voice to the ethnic minorities residing 
in each municipality and they also act as an advisor to 
the local government in relation to issues relating to 
migration and integration. 

In carrying out its work, the Council meets the 
Minister responsible for integration every three 
months to discuss current issues, new initiatives 
and legislation in the area. In addition, the Minister 
can also request opinions and statements from the 
&RXQFLO�RQ�DQ\�VSHFLŵF�WRSLFV�DQG�DFWLRQ�SODQV��,W�
participates in a number of relevant committees and 
DGYLVRU\�ERDUGV��VXFK�DV�WKH�8VHU�3DQHO�RI�WKH�'DQLVK�
,PPLJUDWLRQ�6HUYLFH����DQG�WKH�&RPPLWWHH�IRU�(TXDO�
Treatment within the Danish Institute for Human 
Rights���. In relation to its outreach work, the Council 
WDNHV�LQLWLDWLYHV�IRU�VSHFLŵF�LQWHJUDWLRQ�DFWLRQV��
project and participates in public debates.

����,QWHUQDWLRQDO�2UJDQLVDWLRQ�IRU�0LJUDWLRQ, Compendium of Migrant 
Integration Policies and Practices��������SJV���������

����5§GHW�IRU�(WQLVNH�0LQRULWHWHU�:HEVLWH��KWWS���ZZZ�UHP�GN�
VZ������DVS�

����7KH�8VHU�3DQHO�ZDV�VHW�XS�WR�EULQJ�WRJHWKHU�WKH�'DQLVK�
,PPLJUDWLRQ�6HUYLFH�DQG�LPPLJUDQWőV�UHSUHVHQWDWLYHV�

����&RPPLWWHH�IRU�(TXDO�7UHDWPHQW��KWWS���ZZZ�KXPDQULJKWV�GN�
about-us/committee-equal-treatment 
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6HW�XS�D�FRQVXOWDWLYH�FRXQFLO�RU�LQVWLWXWLRQDO�ERG\�WKDW�
ZRXOG�DOORZ�PLJUDQWV�WR�GLDORJXH�ZLWK�*RYHUQPHQW�
on legislation and policy affecting migrants, on new 
initiatives and on outreach projects. 

The council’s set up should include frequently 
scheduled meetings with representatives from 
relevant ministries, since integration touches upon 
a number of transversal issues, such as education, 
health, labour, etc.

The members of the council should represent migrant 
groups from the various ethnic minority groups 
resident in Malta in an inclusive manner.

7KH�*RYHUQPHQW�VKRXOG�EH�UHTXLUHG�WR�VHHN�WKH�
advice and recommendations from the council on 
issues such as legislative and policy initiatives relating 
to migration and integration. 

7KH�FRXQFLO�VKRXOG�EH�DOORFDWHG�VXIŵFLHQW�UHVRXUFHV�
in order to carry out awareness raising campaigns 
�H�J��DQWL�UDFLVP��SURPRWLQJ�RI�GLYHUVLW\���FDSDFLW\�
building, advocacy and information sessions. 

The council and the national equality bodies 
�H�J��1&3(��VKRXOG�KDYH�IRUPDO�FKDQQHOV�RI�
communication, in order for the national bodies to 
support the council with training and information 
sessions on current legislation, reporting 
mechanisms, etc. Furthermore, the council should be 
empowered to regularly updated equality bodies on 
developments regarding the situation of migrants in 
Malta. 

Along the best practice model developed through 
the MIN project, the council should also be a 
IRUXP�ZKHUH�PLJUDQWV��1*2V��DFDGHPLD�DQG�WKH�
JRYHUQPHQW�DUH�DEOH�WR�GLVFXVV�VSHFLŵF�LVVXHV�
relating to integration and also legislation and 
policies relating to migration.

reCoMMenDatIons
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“Integration is a dynamic, two-
way process of mutual interaction, 
requiring not only efforts by national, 
regional and local authorities but also 
a greater commitment by the host 
community and immigrants.”���

Integration should be seen as a two-way process 
involving adaptation by both the migrant and the host 
society. The balance between the two groups and 
the associated expectations, from both, are central 
to the content of any national integration policy���. It 
is also noted that recent research is also describing 
integration as a three-way process���, also involving 
the migrants’ countries of origin.

0HPEHU�6WDWHV�YDU\�LQ�WKHLU�LQWHJUDWLRQ�PRGHOV��
with some focusing on “multicultural” policies that 
emphasise group-based rights and own-language 
teaching, whilst others moved along the “assimilation” 
approach, with a stronger emphasis on socio-
economic and linguistic adaptation. It must also 
EH�UHLWHUDWHG�WKDW�WKH�ERG\�RI�(8�OHJLVODWLRQ�DQG�
&-(8�MXULVSUXGHQFH�UHODWLQJ�WR�HTXDO�WUHDWPHQW��
labour migration, long-term residency and family 
UHXQLŵFDWLRQ�DOVR�LQŶXHQFHV�QDWLRQDO�OHJLVODWLRQ�DQG�
policy. 

����(XURSHDQ�&RXQFLO��The Stockholm Programme – An Open and 
Secure Europe Serving and Protecting Citizens�������&����������
SDUD���������

����%RVZHOO�&���*HGGHV�$���Migration and Mobility in the European 
Union, ������SJ�����

��� INTERACT – Researching Third Country Nationals’ Integration As 
A Three-Way Process – Immigrants, Countries of Emigration and 
Countries of Immigration as Actors of Integration, The Conceptual 
Framework of the INTERACT Project��KWWS���FDGPXV�HXL�HX�
ELWVWUHDP�KDQGOH������������,17(5$&7���������������
pdf?sequence=1 

elements of a national Integration Policy

In drafting a national policy, it is recommended that 
the competent authorities engage in an on-going 
dialogue with the various stakeholders who have 
extensive experience in dealing with issues affecting 
TCNs. This dialogue ought to be centered around a 
series of questions, the answers to which will provide 
guidance in the creation of a national strategy on the 
LQWHJUDWLRQ�RI�PLJUDQWV�LQ�0DOWD��DV�IRU�H[DPSOH�
Ř� Which groups should be the focus of an 

integration policy?
Ř� What processes of integration should be adopted 

in the short-, mid- and long-terms?
Ř� What indicators need to be established in order to 

measure and evaluate integration progress?
Ř� Does linguistic and cultural adaptation fall into the 

equation of integration?
Ř� How can racism and xenophobia be tackled within 

the policy?
Ř� What scenarios could be envisaged should 

not integration policy be formulated and 
implemented?

Ř� How can migrant communities be included with 
the on-going evaluation and development of the 
integration policy?

Ř� :KDW�DUH�WKH�HFRQRPLF�FRVWV�DQG�EHQHŵWV�
associates with migrant integration?
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