


MALTA
The Malta (Constitution) Order in Counsil, 195

At the Court at Buckingham Palace. the twenty-fourth day of
March, 1959

Present,
The Queen’s Mozt Kxcelent Majesty in Counell

Her Majesty, in exercise of all the 117\\&:"5 cnubling Ier in that be-
half, is pleased, by and with the advice of Her Privy Councll, to or-
der, and it is hereby ordered, as follows :—

Part 1

Inlroduciory
1.—(1) This Order may be cited as the Mualta (Consttution)
Order in Council, 1959.

(2) Save as otherwise provided n the next following sub-
section, this Order shall come into operation cn the fificenth day of
April, 1959.

(3) Sections 32 to 35 of th's Order shall com: into operation
on such day as the Governor, in his discreton, xlm’l u, point by pro-
clamation published in the Gazette, aud, until those sections come nto
operation, sect ons 41, 43 and 47 of this Oraer shul, hu\"e efrect as if the
references therein to consultation with the Public Servee Commission
were om:tted.

2.— (1) In this Order unless it is otherwise prov ded or required
the context—

“‘the Consolidated Fund” im:zans the Conszolidated Revenue
Fund of Malta;

“the Gazette”” means the Malta Government Gazette;

“‘the Governor’” means the %)V nor  and (‘omnmnder—ﬁn-
Chief of Malta ;

“Malta’ means the Island of Mal'a and its Dependencies in-
cluding the territor.a] waters thereof;

“public office”” means any oflice of emolument in the public
service ;

“public officer” means the holder of anyv public office and
includes any person arpointed to act ‘n any such offce;

“the public seal”” means the public =cal of AMat

“the publc service’ means the service of the Crown ‘n a civil
capacity in respect of the governmient of Muta and includes service
as a judge or other oificer of any civl court of Multa;

(2) In this Order, unless it is o horwize provided or required

by the context—

(a) any reference to the date of comwm neem nt of  this
Order shall be construed as a n{erem-e the day mentoned in
subsection (2) of section 1 of this Order

(b) any reference to Hnr Mujost
construed as including a reference to
witbin the Commonwealth ;

)
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(¢) any reference to power to make appointiments to any
office shall be construed as ncluding a Ierﬁ‘lblx((, to power to make
appomtments on premotion and tramfey to that office and to power
to appont a person to pufonn the functions of that office during
any period durng which it is vacant or the holder thereof is unable
(whether by reason of absence or infirmity of body or mind or any
other cause) to perform those functions;

(d) any reference to the holder of an office by the term
designating his office shall be construed as including a veference to
any person who, under and to the extent of any authority in that
behalf, is for the tme being performing the finctions of that office.

(3) Yor the purposes of this Order—

(a) a person shail not be considered to hold a public office by
reason only that he is in receipt of a pension or other like allowance
in vespect of service in an office of emolument in the publie service ;
and

(b) the office of member of the Fxecutive Council shall not
be considered to be an office in the public service

(4) For the purposes of this Order, the resignation of the
holder of any office that is required to he addressed to the Governor
shall be deemed to have ellect from the time that it is received by the
Governor.

(5)  Where by this Order any person is directed, or power
15 conferred on any person or authoritv to z’xppo"ut a person, to perform
the functions of an office f the holder thereof is unable to perform those
funct'ons, the validity of any performance of those functions by the
person so directed or of any appointment made in exercise of that power
shall not be called in question in any court on the ground that the
holder of the office is not unable to perform the functions of the office.

(6)  Where by this Order the Governor is required to exercise
any power on the recommendaton of, or after consulation with, any
person or authority the question whether he has so exercised that p(m er
shall not be enquired into in any court,

(7)  For the avoidance of doubts it is hereby declared that
any person who has vacated any oflice established by this Order may,
if qualified, aga'n be appointed to that office from time to time.

(8)  Subject to the provisions of ‘this section and save where
the context otherwise requires, the Interpretation Act, 1889, shall
apply for the purpose ol ‘nterpreting this Order as it anpl s for the
purpose of interpreting an Act of Parliament,

3. The nstruments set out in the First Schedule to this Order
are revoked.

Part IT

The Governor

4.—(1) There shall be a Governor and Commander-in-Chief n
and over Malta who shall be appointed by Her Majesty by Conmission
under Her Sign Manual and Signet and shall hold office during Her
pleasure.

(2)  The Governor shall have such powers and duties as are
conferred or imposed upon him by or under this Order or any other law,
and such other powers and duties as Her Malesty may from tme to
time be pleased to assign to him, and. subject to the provisions of this
Order and of any other law by ‘which 1 any such powers or duties ave



conferred or imposed, shall do and execute all things that belong to his
office (inelud ng the exercise of any powers with respect to which he is
empowered or required by this Order to act in his discretion) accord-
ing to such instructions, if any, as Her Majesty may from time to time
see fi to give him:

Provided that the question whether the ‘Governor has in any
mat-er complied with such instiuctions shall not be enquired into in any
court.

(3) The person appointed to the office of Governor shall,
Lefore entering upon the functions of that office, make oaths or affirma-
tions of allegiance and for the due execution of that office in the forms
set out in the Second Schedule to this Order.

(4) There shall be charged on the Consolidated Fund and paid
thereout to the Governor the salary and allowance specified in the Third
Schedule to this Order.

5.—(1) During

any period when the cffice of Governor is vacant
or the Governor is ahsent frem Malta or is for any other reason unable
to perform the functions of his office—

(a) such person as Her Majesty may designate in that behalf

by instructions given under Her Sign Manual and Signet or through
a Secretary of State, or
(b) if there is no person in Malta so designited and able to
nerform those functions, the senior of the substantive holders of the
offices menticned in subsection (2) of section 10 of this Order who is
in Malta and so able,
shall, during Heyr Majesty’s pleasure, assume and perform the functions
of the office of Governor and administer the Government of Malta
accordingly.

(2 For the purposes of paragraph (b) of the lagt foregoing
stubsection | the substantive holders of the offices mentioned in subsection
{2) of section 10 shall take seniority in the order in which their offices
are mentioned therein,

(8) Before assuming the functions of the office of Governor,
any such person as aforesaid shall make the oaths or affirmations directed
by the last foregoing «ection to he made by the Governor,

(4)  Anv such person ag aforesaid shall nof continuwe to perform
the functions of the office of ‘Governor after the Governor or some other
person having a prior richt to perform the functions of that office has
notified him that he is about to assume or resume those fun~tions.

(5) 'The Governor or any other person as aforesaid shall not,
for the purposes of thig zection, be regarded as absent from Malta or as
unable to perform the functions of the office of Governor—

(@) by reason only that he is in passage from one part of Malta

to another, or

(b) at any time when there is a subsisting appointment of a

deputy under the next following section,

6.—(1) Whenever the Governor
(a) has occasion to be absent from Malta for a period which
he hag reason tfo believe will be of short duration, or
() s suffering from an illness which he has reason to believe
will be of short duration,
he may, in his d'scretion, by instrument under the public seal, appoint
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any person in Malta to be his deputy and in that capacity to perform
on his behalf euch of the functions of the office of Governor ag may be
specified in that instrument.

(2) The power and authority of the Governor shall not be
abridged, altered or in any way affected by the appointment of a deputy
under this section, and a deputy shall conform to and observe all instruc-
tion, that the Governor may from time to time address to him :

Provided that the question whether or not a deputy has con-
formed to or obssrved any such instructions shali not be enquired into
in any court.

(3) A person appointed as a deputy under this section shall
hold that appointment for such period (if any) as may be specified in the
inst:ument by which he is appointed, and his appointment may be
revoxed at any time by Her Ma'esty by insetructions given through a
Secretary of State, or by the Governor, in hig discretion, by instrument
und=: the public seal.

(4} The terms of any appointment under this section may be
varied by the Governor, in his discretion, by further instrument under
the public seal, and references in this section to the instrument by which
any person is appointed as a deputy shall include references to any such
instrument as varied by any further instrument.

(5) In subsection (1) of this section the references to the func-
ticns of the office of Governor do not include a reference to any function
conferred upon the Governor by any Act of Parliament or by any Order
of Her Majesty in Council or other instrument made under any Act of
Parliament.

7. Sublect to the provisions of this Order and of any other law for
the rime being in force in Malta, the Governor may, in Her Majesty’s
name and on Her Majesty’s behalf, const tute such offices for Ma.ta as
may be lawfully constituted by Her Majesty and may abolish such offices,
and may likewise—

(a) make appointments, to be held during Her Majesty s
pleasure, to any office so constituted, and

(b) dismies any penson so appointed or suspend him from the
exercise of the functions of his office or take such other disciplinary
action in relation to him as the Governor may think fit.

8. Subject to the provisions of any law for the time being in force
in Malta, the Governor or any person duly authorised by him in that
behalf by writing under his hand, in Her Majesty’s name and on Her
Ma'esty’s behalf, may, under the public seal, make grants and disposi-
tions of lands or other immovable property in Malta which may lawfully
be zranted or disposed of by Her Majesty.

9. The Governor may, in Her Majesty’s name and on Her
Majesty’s behalf—

(a) grant to any person concerned in the commission of any
offence for which he may be tried in Malta or to any person con-
victed of an offence in any court in Malta a pardon, either free or
subject to lawful conditions;

(b) grant to any person a respite, either indefinite or for a
specified period, of the execution of any sentence passed on that
person in any court in ‘Malta;

(¢) substitute a lesg severe form of punishment for that im-
posed by any sentence of any such court; or
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(d) remit the whole or any part of any such sentence or of
any penalty or forfeiture otherwise due to Her Majesty on account
of any offence in respect of which a person has been convicted by
any court in Ma.ta,

Part IT1

The Ezecutive Council

10.—(1) There shall be an Executive Council in and for Malta,
which, sublect to section 13 of this Order, shall consist of three ez
offico members and such other memberg (hereinafter referred to as no-
minated members) of whom not less than three shall be persons holding
a public office, as may be appointed by the Governor by instrument
under the public seal in pursuance of instructions given to h'm by Her
Majesty through a Secretary of State.

(2) The ex offico memberg shall be the Chief Secretary, the
Liegal Secretary and the Financial Secretary.

11.—(1) BSubject to the mext following subsection, the nomin-
ated members shall hold their offices durng Her Majesty’s pleasure.
(2) A nom:nated member shall vacate his office—

(a) at such date or in such circumstances (if any) as may be
specified in the instrument by which he is appointed;

(b)Y 1if he resigns his office by writing under his hand addressed
to the Governor;

(c) 1if, having been the holder of a public office at the date of
h's appointment, he ceases to hold such an office ; or

(d) if, not having been the holder of such an office at the date
of his appointment, he is appointed to such an office.

12.—(1) The Governor may, by instrument under the public seal,
declare that a nominated memher is, by reason of illness, absence or
other cause, unable to perform his functions as a nom'nated member,
and thereupon that member shall not perform his said functions until
he is declared in manner aforesaid to be again able to perform them:.

(2) (a) The Governor may, by instrument under the public
seal, declare that a nominated member is suspended from the exercise
of his functions and thereupon that member shall not perform his said
functions.

(b) Every suspension under paragraph (a) of this subsection
chall forthwith be reported to Her Majesty through a Secretary of State
and shall remain in force until it is revoked by Her Majestv by
mst: netions given through a Secretarv of State or by the Governor by
instrnment under the pubhc seal or the person suspended ceases to be a
nominated member,

(3) The powers conferred upon the Governor by this section
shall be exercised by him in his discretion.

13.—(1) Whenever there is g vacancy in the number of persons
sitting in the Executive Council by reason of the fact that—
(a) one person is lawfully discharging the functions of more
than one of the officers referred to in subsection (2) of section 10
of this Order;
(b) a nominated member is lawfully discharging the func-
tions of one f those officers; or
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(¢) a nominated member is, under the last foregoing section,
incapable of, or suspended from, disel harging his funcmmb ; or
(d) the office of a nominated member s vacant from any
cause,
the (mvemox acting In his discretion, may, by instrument under the
public seal, appomt a person to be temporarily a member of the Ex-
ecutive Council.

(2) Tf the vacancy is in the number of ex officio members,
the person so appointed shall be a person holding a public office.

(3) Any peorson so ap (o inted shall, subject to the provisions
of this section, be cons'dered to be for all purposes a nom nated member
of the Executive Council, and the provisions of this Order shall apply to
him accordingly.

(4) The Governor shall forthwith report any appointment
under this section to Her Majesty through a Secretary of State; and any
such appointment mayv be revoked by Her Majestv through a Sec-
retary of State or by the Governor, in his diccretion, by instrument
under the public secal, and shall cease to have clfect when the person
appointed is motified by the Governor, in his discretion, of the revoca-
tion of the appointment or that the circumstances giving rise to the
vacancy have ceased to exist,

14.—(1) 1In the formulat'on of policy and in the exercise of the
powers conferred upon him by or under this Order or any other law, the
Governor shall, subject to subsections (3) and (4) of this section,
consult the Iixecutive Council except in cases—

(a) which are of such nature that, in hig judgment, Her
Majesty’s Service would sustan material prejudice if the Council
were consulted therzon;

(b) in which the matters to he decided are, in his judgment,
too unimportant to require the advice of the Council; or

(¢) in which, in hs judgment, the urgency of the matter
requires him to act before the Counci | can be consulted,

(2) In every case fulling within paragraph (c¢) of the last
foregoing subsection, the Governey shall as soon as possible, communi-
cate to the Counc|l the measures which he has adopted and the reasons
therefor.

(3) Bubsection (1) of this section shall not apply to the
exercise by the Governor of—

(a) any power conferred upon him by thig Order which he is
empowered or required to exercise in hig discretion or ‘n pursnance
of instructions from Her Majesty or on the recommendation of any
person or authority other than the Council; or

(b) anyv power conferred npon him by any law other than
this Grder which he s empowered or required to exercise in his
discretion or in respect of which it is otherwise provided that he
shall not be obliged to consult the Council in the exercise thereof ;
or

(¢) the power relerred to in the next following subsection
and the authority conferred by section 17 of nu Order.
(4) In the exercise of the power to pardon or repricve an
offenler who has been condemned to suffer death by the sentence of any
court in Malta, the Governor shall consult the Councii in accordance



with any directions in that behalf contained in any Instuctions under
Her Majesty’s Sign Manual and Signet addressed to the Governor.

15.—(1) TIn any case in which the Governor is required by subsec-
tion (1) of the last foregoing section to consnlt the Executive Council he
may act in opposition to the advice given to him by the Council if he
considers it right so to do; but in any such case he shall report the mat-
ter to a Secretary of State at the finst convenient opportunity with the
reascns for his action,

(2) Whenever the Governor shall so act against the advice of
the Council it shall be competent for any member to require that there
be recorded mpon the minutes any advice or opinion he may give upon
the question with the reasons therefor.

16. The Governor shall alone be entitled to submit questions to the
Executive Council; but if the Governor declines to submit any question
to the Council when requested in writing by any member so to do, 1t
shall be competent to such member to require that there be recorded
upor: the minutes his written application, together with the answer
returned by the Governor thereto.

17. 'The Ixecutive Council shall not be summoned except by the
authority of the Governor,

18.—(1) The Governor shall, so far as is practicable, attend and
preside at meetings of the Executive Council,
(2) In the absence of the Governor from any meeting of the
Council guch member of the Council as may be appointed for the purpose
by the Governor in his discretion, either specially or generally, shall pre-
side at the meeting.

19. The Council shall not transact any business unless three mem-
bers, besides the member, if any, presiding, are present,

20. Subject to the last foregoing section, the Counkcil shall not be
disgualified for the transaction of business by reason of any vacancy
among the members thereof: and any proceedings therein shall be valid
notwithstanding that some person who wag not entitled so to do took part
in those proceedings.

21. Whenever the Governor desires to obtain the advice of any
person in Malta concerning the governmenj thereof he may summon
such person to the Council.

ParT IV
Legislation

22.—(1) Subject to the provisions of this Order, it shall be lawful
for the Governor to make laws (to be called Ordinances) for the peace,
order and good government of Malta.

(2)  Kvery Ordinance shall be enacted in both the Fnglish and
the Maltese languages and, if there shall be any conflict between the
Fnglish and the Maltese texts of any Ordinance, the English text ghall
prevail.
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23.—1) Anv Ordinance may be disallowed by Her Majesty through
L Secretary of State.

2)  Wkhenever anv Ordinance has been disallowed by Her Ma esty
the Governor shall caunee notice «f sneh d'=allowance to be published 12
the Gezette and the law slall be annulled with effect from the date of
the publication of that notice.

(3 On the annulment of any Ord'nance under this section,
any enactment repealed op amended by or under any provisions of that
Ord'rance shall have effect os from the date of the annulment as if that
Ordinance had not heen made ve ws provided ‘n the foregoing
provis'ons of this sub=ection. the provisions of subsection (2) of section
38 of the Inter 'prm:.xtkm Aet, 18590 shail apply to that annulment as
they apply to the repeal of an Act of Parliament.

Ty
[S1TREN

Z24.— (1) The Gevernor <hiall cawuse a copy of every Ordinance to be
enro'led on record in the Oflice of the Registrar of the Court of Appeal
in Malta. Such copyv shall be in heth the Engel'sh and the Maltese lan-
guaces and shall he s'gned by the Covernor, and, having been enrolled
ag atoresaid, shall be conchisive evidence of the provisions of such Ordin-
ance,

(2)  The Governor <ha!l cauze every Ordinance to be pub-
lished in the Gazette n boih the 1inclsh and the Maltese languages,
and every Ordin: : o oyerition on the date on Wh ch it
‘s so published or, if 't s provided either in such Ordinance or in
some other enactnent (rclud! iy enactinent ‘n force at the com-
mencem:-nt of thix Order) shall come into operation on some
other d:te, on that dute.

i

(3)  Whenever anv ird nance has been disallowed under the
last foregoing section, the Goverror shall certify such disallowance by
imstrument under the public seal and shall cause such instrument to
he enrolled in the Office of the Repgistrar of the Court of Appeal in
Malta.

(4)  The validiiv or operation of any Ordinance or of disal-
lowance of any Ordinance shall not be atfected by reason only that any
of the foregoing provisions of this cection have not been complied with.

25. H.r Majesty hereby reserves to Herself power, by and with
the advice of Ttor Prive Council. to make laws for the peace, order and
good goverrment of Malta,

Part V
The Judicature
26. Subject to seciion 30 of hm Orcer the judees of Her Majzzt;'s
Superior Courts in Maita <hall be

(a) a Chiel Justce; aml

(bY  seven other juduves or cuch other number as may be pro-
vided by any ‘.zm* for the t'me beino in force in Malta :

Provided that the office of a judge of the sa’'d Courts shall not,
without his consent, be abolished during his continuance in office.

27.—(1) The jndees of the Superior Courts shall be appointed
by the Governor, by instiument under the public seal, in pursuance of
instructions given to him by Her Majesty through a Secretary of State.



(2) A person shall not be qualified to be appointed a jtxdge of
the said Courts unless, for a period of, or periods amounting in the
aggregate to, not less than twe.ve years, ‘h@ has either practised at the
bar in Malta or served as a Magistrate in Malta, or has partiy so
pract'sed and partly so served.

28.—(1) Subject to the following provisions of thig section, each
judge of the Superior Courts appointed under the last foregoing section
shall hold office until he attains the age of sixty-five vears:

Provided that—

(a) the Governor may permit a judge who has attained that
age to cont nue in office for a further period not exceed:ng one year;

(b) a judge may at any time resign his office by writing under
his hand addressed to the Governor,

(2) A judge of the said Courts appointed as aforesaid may be
removed from office only for inability to discharge the functions of his
office (whether arising from infirmity of body or m'nd or any other
caus2) or for musbehaviour and shal. not be so removed except In ac-
cordance with the next following subsection.

(3) A judge of the siid Courts shall be removed from office
bv the Governor by order under the public seal if the question of the
remova; of thay judge from ofiice has, at the request of the Governor
made in pursuance of the next fo.lowing subsection, been referred by
Her Majesty to the Jud cial Comm.ttee of Her Majesty’s Privy Council
under section 4 of the Judicia, Committee Act, 1833, or any
other enactment enabling Her Majesty in that behalf, and the Judicial
Committee has advised Her Majesty that the judge ought to be removed
from office for inability as aforesaid or misbehav.our,

(4) 1f the Governor considers that the question of the removal
oi a judge of the said Courtg from office for inability as aforesaid or
misbehaviour ought to be investigated, then —

(a) the Governor shall appoint a tribunal which shall consist
of a chairman and not .ess than two other memberg s-lected by ihe
Governgr from among persons who hold or have held office ag a
judge of a court having unlimited jurisdiction in eivil and criminal
matters in some part of Her Majesty’s dominiong or a court hav.ng
jur.sdiction in appeals from such a court;

(b) that tribunal shall enquire into the mutter and report on
the facts therecf to the Governor and recommend to the Governor
whether he should request that the quest'on of removal of that judge
shou.d be referred by Her Majesty to the Judicial Committee ; and

(¢) 1if the tribunal so recommends (and not otherwise), the
Governor shall request that the question should be referred accor-
dingly.

(5) The provisions of the Committees of Enquiry Act, 1948,
as in force on the date of commencement of this Order, shall apply in
relation to a tribunal appointed under the last foregoing subsection ag if
it were a committee such as is referred to therein, and for thit purpose
those provisions shal have effect as if they formed part of this Order.

(6) If the question of removing a judge of the sa'd Courts
from office has been referred to a tribunal under subsection (4) of this
section, the Governor may suspend the judge from performing the func-
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tiong of hig office, and such suspension may at anv time be revoked by
the Governor and shall in any case cease to have effect—

(a) if the tribunal recommends to the Governor that he should
not request that the question of the removal of the judge from office
should be referred by Her Majesty to the Jud.cial Committee ; or

(b) if the Judicial Committee advise Her Majesty that che
judge ought not to be removed {from office.

(7) 'The powers conferred upon the Governor by this section
shall be exercised by him in his discretion.

29. 1If the office of Chief Justice is vacant or if the Chief Justice
1s for any reason unab.e to perform the functions of his office then, until
a person has been appointed to and has assumed the functions of that
office or until the Chief Justice has resumed those functions, as the case
may be, those functions shall be performed by such one of the other
judges of these Superior Courts as the Governor may | in lis discretion,
appoint for that purpose:

Provided that any person so appointed may at anyv time resign
his appointment under thig section by writing under his hand addressed
to the Governor.

30.—(1) If the office of any judge of the Superior Courts (other
than the Chief Justice) is vacant or if any such judge is for any reason
unible to perform the functions of hig office, the Governor, acting in his
discretion after consultation with the Ch.ef Justice, may appoint a
person qualified for appointment as a judge of the Superior Courts to act
as a judge of the said Courts:

Provided that a person may be so appointed notwithstanding
that he has attained the age of sixty-five years.

(2) Any person appomted under thig section shall continue to
act as a judge of the said Courts until hig appointment is revoked by the
Governor, acting in his discretion after consultation with the Chief
Justice :

Provided that any such person may at any time vesign hig ap-
pointment by writing under his hand addressed to the Governor.

31.—There shall be charged on the Consolidated Fund and paid
thereout to the judges of the Superior Courts such salaries as may be
prescribed by any law for the time being in force in Malta:
Provided that the salary of a judge shall not be reduced during
his continuance in office.

ParT VI

T'he Public Service

32.—(1) Save as otherwise provided by or under th's DPart of this
Order and by Part V and Sections 47 and 54 of this Order, power to
miake appointments to public offices and to dismiss aud to exercise
disciplinary control over public officers shall vest in the Governor act-
ing on the recommendation of the Public Service Commission.

(2) The reference to public offices in subsection (1) of this
section shall not include a reference to the office of any polce officer
below the rank of Inspector or of any officer of the Admiralty Con-
stabulary, Malta, and the reference in that subsection to public officers
shall be construed accordingly.



83.—(1) The Governor, actng on the recommendation of the
Public Service Commission may, by instrument under the public seal,
direct that, subject to such conditions as may be specified in that instru-
ment, power to make appointments to such offices, beng offices to
which this section applies, as may be specified in that instrument and
to dismisg and to exercise disciplinary control over pemons holding or
acting in those offices, shall (without prejudice to the exercise of such
power by the Governor acting on the recommendation of the Public
Service Commission) be exercisable by such authority or by such public
officer as may be specified in that instrument.

(2 The offices to which thig section applies are offices in
respect of which—

(a) the Governor has power to make appointments under the

last foregoing section, and

(b)Y the maximum annual emoluments attaching to the office
do not for the time beng exceed £500,

(3) The emoluments referred to in the last foregoing sub-
section include ‘n relation to any office only such classes of emoluments
as would be taken into account, if the holder of the office were eligible
for a pension in respect of his service in the office, in the computation
of that pension under the pension law governing the grant of that
pension,

34,—(1) There shall be in and for Malta a Public Service Com-
mission.

(2) The members of the Commission shall be a chairman,
deputy cha'rman and not less than one and not more than three other
members, who shall be appointed by the Governor by instrument under
the public seal.

(8) A person shall not be qualified for appointment as a
member of the Commission if he is a member of the Iixecutive Council
or a public officer.

(4) The office of a member of the Commission shall become
vacant—

(a) at the expiration of five years from the date of his
appointment, or at such earlier time (f any) as mayv be gpecified
in the instrument by which he was appointed ;

(b) i he resignsg his oflice by writing under his hand
addressed to the Governor:

(¢) if he is appointed to be a member of the Executive
Council or to or to act in any public office ; or

(d) i the Governor direets that he shall be removed from
office for inability to discharge the functons of his office (whether
arising from infirmity of mind or body or any other cause) or for
misbehaviour.

(6) If the office of a member of the Commission is vacant or a
member is for any reason unable to perform the functions of his office,
the Governor may appoint a person who is qualified for appointment as
a member of the Comimnission to act as a member, and any person so
appointed shall continue to act unt/] his appointment is revoked by the
Governor.

(6) 'There shall be charged on the Consolidated Fund and
paid thereout to the members of the Commission such salary as may
be prescribed by any law for the time being in force in Malta : '

Provided that the salary of a member of the Commission shall
not be reduced during his continuance in office.
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(7) The powers conferred on the Governor by this section

shall be exercised by him in hig discretion.

85. Subiect to the provisons of this Order the Governor, acting
in his discretion after consu'tation with the Public Service Commission,
may make regulations for giving eflect to the three last foregoing sec-
tions and, without prejudice to the general'ty of the foregoing power,
may by such regulations provide for any of the following matters, that
is to say—

(a) the appointment, tenure of office and terms of service
of staff to assist the Commission in the performance of its
functions;

(b) consultation by the Commission with persons or autho-
rities other than members of the Commission ;

(¢) the organisation of the work of the Commission;

(d) the delegation to any member lof the Commission of any
or al] of the functions of the Commission ; and

(e) the protection and wprivileges of members of the Com-
mission in respect of the performance of their duties and the
privilege of comumun cations to and from the Commission and its
members in case of legal proceedings.

36.—(1) Power to make appointments to the offices to which this
sectinn applies and to dismiss and to exercie disciplinary control over
persons holding or acting in such offices shall vest in the Governor
acting on the recommendation of the Judicial Service Commission,

(2) This section applies to the office of Magistrate of any
inferior court of ‘Malta, the office of Chief Registrar, Registrar ot
Assistant Registrar of the Superior Courts of Malta, the office of
Registrar or Assistant Registrar of any inferior court of Malta and such
other offices connected with the civil courts of Malta as may be pre-
scribed by any law for the time being in force in Malta.

(3) The chairman of the Public Service Commission shall
not take part in any proceedings iof the Judicial Service Commission
relating to the dismissal or disciplinary control of a Magistrate of any
inferior court of Malta.

(4) ‘The Judicial Service Commission shall not recommend
the dismissal of a Magistrate unless the Commission is satisfied that
he ought to be dismissed for inability to discharge the funct'ons of his
office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour.

(5) There shall be charged on the Consolidated Fund and
paid thereout to the Magistrates such salaries as may be preseribed by
any law for the time being in force in Malta :

Provided that the salary of a Mag strate shall not be reduced
during his continuance in wffice,

37.—(1) There shall be in and for Malta a Judicial Service Com-
mission.

(2) The members of the Commission shall be—

(a) the Chlef Justice, who shall be chairman of the Com-
mission ;

(b) such other judge of the Superior Courts of Malta as the
Governor, acting in his discretion after consultation with the Chief
Justice, may from time to time select;

(¢) (when section 34 of this Order has come into operation)
the chairman of the Public Service Commission ; and
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(d) one other member appointed in accordance with the pro-
visions of the next following subsection.

(3) The Governor in his discretion may, by instrument
under the public seal, appoint to be a member of the Comm ssion a per-
son who is or has been a judge of the Superior Courts of Malta.

(4) The office of a member of the Commission appointed under
the ‘ast foregoing subsection shall become vacant—

(a) at the expiration of five years from the date of his appoint-
ment, or at any such earlier date (if any) as may be specified in the
instrument by which he was appointed;

(b) if he resigns hig office by writing under his hand addressed
to the ‘Governor; or

(c) if the Governor, in his discretion, so directs.

(5) 'There shall be charged on the Consolidated Fund and paid
thereout to a member of the Commission appointed under subsection (3)
of this section who ig not a judge of the Superior Courts such salary as
may be prescribed by any law made under this Order :

Provided that the salary of any such member shall not be
reduced during his continuance in office.

(6) During any period when the office of the chairman of the
Public Service Commission is vacant or the holder thereof is unable to
perform hig functions as a member of the Judicial Service Commission
those funct.ons shall be performed by the deputy chairman of the Public
Service Commission.

38. The provisiong of section 35 of this Order shall apply in rela-
tion to the Judicial ‘Service Commission as they apply in relation to the
Public Service Commission, and for that purpose the reference to sec-
tions 32 to 84 of this Order and the references to the Public Service
Con.mission in that section shall have effect as if they were references
to the two last foregoing sections and to the Judicial Service Commis-
sion respectively.

39. DBefiore acting on any recommendation made to him by the
Pubhic Service Commission or the Judicial ‘Service Commission the Go-
vernor, acting in his disceretion, may refer the recommendation back to
the Commission ionce for reconsideration.

40. ‘Power to make appointments to the offices of Chief Secretary,
Legal Secretary, Financial iSecretary, Commissioner of Police and
Director of Civil Aviation and to dismiss and to exercise disciplinacy
control over persons holding or acting in those offices shall vest in the
Governor in hig discretion,

41.—(1) Power to make appointments to offices on the personal
staff of the Governor and to dismiss and to exercise disciplinary control
over persons holding or acting in such offices shall vest in the Governor
acting in his discretion after consultation with the Public Service Com-
mission :

Provided that the Governor shall not be obliged to consult the
Commission in respect of the exerciee of any such power in relation to
any person who, immediately before his appointment ag a member of
the personal staff of the Governor was not an officer in the public service
if that person is not eligible to receive a pension in respect of his service
as a member of that staff.

(2) The Governor, in hig discretion, may prescribe by order
published in the Gazette the offices that are to constitute the personal
staff of the Governor.

13

Regulations
regarding
Judicial Service
Commission.

Reconsider-
ation by
Commission.

Appointment,
ete. of certain
senior officers.

Appointment,
etc. of personal
staff of
Governor.


http:preslCri.be
http:Oommi,ssi.on

14

Application of
pensions law.

Grant of
pensions, etc,
by the
Governor.

42.—1) In this and the two next following sections ‘‘pensions
law’ means a law that governs the grant of pensions, gratuties and
other like benefits to persons who are or have been officens in the public
service in respect of their service as such or to the dependants of such
persons in respect of such service, and includes any instrument made
under anyv such law; and in this section ‘‘dependants’” in relation to
any nerson means the widow, children, dependants and personal re-
presentatives of that pevson.

(2)  Subject to the provisions of this Order, any pensiong law
that applied immediately before the commentement of this Order in
relafion to any person in respect of his service in the public service or in
relat'on to the dependants of any such person in respect of any such
service shall continue to apply in relation to that person or to those de-
pendants, as the case may be.

(3) Any law enacted under this Order may be applied in rela-
tion to anyv person in respect, of his service in the public service and in
relation to his dependants in respect of any such service instead of the
pensiong law that applies by virtue of the last foregoing subsection if
the law is not less favourable to that person wor his dependants, as the
case may be, than that pensiong law.

(4) Subject to the provisions of this Ovder, any pension,
gratvity or other like benefit that may be granted to any person who is
appuinted to the public servire after the commencement of this Order or
to the dependants of any such person shall be governed by the pensions
law in force on the date on which that person is first appointed to a pen-
sionable office in that service or by any law made theveafter that is not
less favourable to that person or his dependants, ag the case may be.

(5)  Where any person is entitled to exercise an option whether
one or more lawg shall apply in his case, the law specified by him in
exercising the option shall, for the purposes of this section, be deemed
tc be more favourable than the other law or laws,

43.—(1) Power to grant benefits under any pensions law shall
vest ' the Governor, acting in his discretion,

(20 No benefits as aforesaid shall be withheld, reduced in
amonnt or suspended except in accordance with the provisions of sub-
section (3) of this section.

(3} TIf any person who hag been granted, or who 1g eligible for
the crant of, any benefits under any pensions law

(a) has been adjudged or otherwise declared bankrupt under
any law in force in any part of Her Majesty’s dominions; or

(b) hes been sentenced by a court in any part of Her Majesty’s
dominions to mprisonment (by whatever name called), and has not
received a free pardon; or

(¢) ‘has been guilty of negligence, irregularity or misconduct
while serving as an officer in the public service; or

(d) having served as such an officer, has without the written
permission of the Governor, acting (in the case of permissions grant-
ed after this section comes into operation) after consultation with
the Public Service Commission, accepted employment as a director,
officer or servant of a company the principal part of whose business
is concerned with Malta,
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the Governor, after consultation with the Public Service Commiss‘on or
(in the case of a person who has been guilty of negligence, irregularity
or misconduct while holding or acting in the office of judge of the
Superior Courts of Maita or any office to which section 36 of this Order
applies) the Judicial Service Commission, may withhold, reduce or
suspend those benefits in accordance with any provisions in that behalf
in that pensions law if he is satisfied that those benefits ought to be
withheld, reduced or suspended :

Provided that nothing in this subsection shall empower the
Governor to withhold, reduce or suspend any benefits on the ground that
any person has been guilty of negligence, irregularity or misconduct
while holding the office of judge of the Superior Courts unless that per-
son has been removed from that office by reason of such negligence,
irregularity or misconduct.

44. Any benefits granted under any pensions law shall be a charge
on the Consolidated Fund.

Part VII
Finance

45.—(1) The public funds of Malta not allocated by law to
specific purposes shall form one Consolidated Revenue Fund into which
sha!l be paid the produce of all taxes, imposts, rates and duties and all
other revenues of Malta not allocated to specific purposes.

(2) The costs, charges and expenses incidental to the collec-
tion and management of the Fund shall be charged on the Fund.

46. No monies shall be withdrawn from the Consolidated IFund
or other public funds of Malta except upon the anthority of a warrant
under the hand of the Governor, and no such warrant shall be issued
for the purpose of meeting any expenditure—

(a) unless the expenditure is charged on the Consolidated

Fund by any provision of this Order; or

(b) unless the expenditure is charged by any other law on
the Counsolidated Fund or on the other public funds of Malta, as
the case may be; or

(¢) except under appropriation authorised by a law relating
to the financial year in which the warrant is issued :

provided that provision may be made by law for making monies avail-
able in advance of appropriation as aforesaid for the purpose of meeting
unforeseen expenditure or to cover any period not exceeding three
months between the end of a financial year and the coming into force
of the law authorising the appropriation for the next following financial
year.

47.—(1) There shall be a Director of Audit for Malta who shall
be appointed by the Governor,

(2) If the office of Drector of Audit is vacant or the Director
is for any reason unable to perform the functions of his office, the
Governor may appo.nt a person to act as Director, and any person so
appointed shall continue to act until his appointment is revoked by the
Governor.

(3) There shall be charged on the Consolidated Fund and
paid thereout to the D rector of Audit such salary as may be prescribed
by any law for the time being in force in Malta:

Provided that the salary of the Director of Audit shall not be
reduced luring his continuance in office,
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(4) Subject to the next following subsection, the Director of
Audit shall hold office until he attains the age of sixty years:

Provided that—

(a) he may at any time resign his office by writ'ng under his

hand addressed to the (Governor; and .

(b) the Governor may permit a Director who has attained
the age of sixty vears to remain in office for a period not exceeding
one year after hig attainment of that age.

(5) The Director of Audit may be removed from office by
the Governor by order under the public seal, but shall not be so removed
unless the Governor is satisfled that he ounght to be so removed for
inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour.

(8) The powers conferred on the Governor by this section
shall be exercised by him acting in his discretion after consultation
with the Public Service Commission.

48. The accounts of the Superior Courts of Malta, all departments
of the Government of Maita, the Public Service Commission, the
Judicial Service Commission and all other public offices and authorities
in Malta shall be audited annually by the Director of Audit who, w'th
his deputies, shall at all times be entitled to have access to all the books,
records and returns relating to those accounts, and the Director of Aud't
shall certify the annual statements relating to those accounts and subm t
them to the Governor, together with his report thereon.

Part VII]
Miscellaneous

49.—(1) All persons in Malta shall have full liberty of conscience
and enjoy tne free exercise of their respective modes of religious wor-
ship.

(2) No person shall be subject to any d'sability or be exciuded
from holding any office by reason of his religious profession.

50.—(1) The English language and the Maltese language shall
be the official languages of Malta.

(2)  All official records and all notices and other documents
issued by the Government of Malta for public information shall be in
both th» English and the Maltese languages.

(3) The provisions of the Fourth Schedule to this Order
sha’l apply for determining the language or lancuages which shall be
mused ., or in connection with, judicial or quasi-judicial proceedings in
Malta.

51. (1) No propertv, movable or immovable, shall be taken pos-
session of compulsorily and no right over or interest in any such property
shall be acquired compulsorily in Malta except by or under the provisions
of a law which, of itself or when read with any other law in force in
Malta —

(a) requires the payment of adequate compensation therefor ;

(b} gives to anv person claiming such compensation a richt of
access, for the determination of his interest n the property and the
amount of compensition, to the Superior Courtg of Malta;

(¢) g@ives to any party to proceedngs in the Superior Courts
of Malta relating to such a claim the same rights of appeal as are
accorded generally to part'es to c¢ivil proceedings in those courts
sitting as courts of original jurisdiction,



(2) (a) Nothing in thig sect'on shall affect the operation of
any exsting law.

(b) In this stbsection ‘‘existing law’’ means a law in force op
the date of the commencement of thig Order, and includes 1 law made
after that date which amends or replaces any such law as aforesaid (or
such a liw as from time to time amended or replaced .n the manner
described in th's paragraph) and which does not—

(i) add to the kinds of property that may be taken possession

of or the rights over and interests in property that may be acquired ;

(ii) add to the purposes for which or circumstances in which
such property may be taken possession of or acquired ;

(i) make the conditions governing entitlement to compensa
tion or the amount the:eof less favourable to any person owning or
interested .n the property ; or

(iv) deprive any person of any right such as is mentioned in
parigraph (b) or paragraph (c) of the last foregoing subsection,

(8) Nothing in this section shall be construed as affect:ng
any general law—

(a) for the .mposition or enforcement of any tax, rate or

duty ;

(b) for the imposition of penalties or forfeitures for breach of
the liw. whether under civil process or after conviction of an
offence ;

(¢) reating to leases, tenancies, mortgages, charges, bills «f
sa'e or any other r.ghts or ob.igat.ong ar.sing out of contrac:s;

(d) relating to the vesting and administrition of the proper v
of persons adjrdged bankrupt or otherwise declared insolvent, of
persons of unsound mind, of deceased persons, and of companies.
other corporate bodes ird unincorporated socieies in the course
of being wound up;

(e) relating to the execution of judgments or orders of courts;

(1) providing for the taking of possession of property wh.ch 's
in a dangerous state or js injurious to the health of human beings,
plants or animals;

(g) relating to enemy property;

(h) relating to trusts ind trustees;

(i) relating to the I'mitation of actions;

(j) relating to property vested in statutory corporations:

(kY relating to the temporary taking possession of property
for the purposes of any examination, Investigition or enqu.ry ; or

(1) providing for the carryving out of work on land for the pur-
poses of soil conservation,

(4) The provisions of thig sect.on shall apply to the compul-
sory taking of possession of property and the compulsory acquis'tion of
rights over and interests in property by or on behlf of the Crown.

52. Al laws and other instruments having the force of law which
are in force in Mailta immediately before the commencement of this
Order (other than those revoked bv section 3 of this Order) shall, sub-
ject to amendment or repeal by the competent author ty, continue n
force, but shall be construed with anv adaptations and modifi. at'one
that m1y be necessary to bring them into conformity with the provision:
o' this Order,

Existing
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53.—(1) Any person who, immediately before the date of ccmmence-
ment of this Order, holds the oftice of Governor const.tuted by the
Malta (Office of Governor) Letters Patent, 1947, or any public office
shall as from that date, hold the like office as if he had been ippointed
thereto under this Order:

Provided that the person who, immed.ately before the date
aforesaid, held the office of Auditor constituted by the Treasury and
Audit Act, 1948, shaili, as from that date, be deemed to have been
appointed under th.s Order to the office of Direcor of Audit constituted
by this Order.

(2) Any person who, under the provisions of this section, holds
any office as {rown the date of commencement of this Order by virtue of
having been the holder of any office immediately before that date shall
be deemed to have complied with any requirement of this Order or any
other law in force .n Ma.ta re.ating to the making of oaths or affirma-
tions on appo.ntment to the first mentioned office.

54.—(1) Notwithstanding the revocation of the Malta (Office of
Governor) Letters Patent, 1947, there shail continue to be an office of
Lieutenant-Governor in and over Ma.ta until the person last appointed
thereto under those Letters Patent (who shall hold office during Her
Majesty s pleasure) vacates that office.

(2) 1f the Lieutenant-Governor is for any reason unable to
perform the functions of h.s office the Governor, in hig discretion, may
appoint a person to act ag Lieutenant-Governor, and any person so
appointed shall continue to act until his appointment ig revoked by the
(rovernor in his discretion,

(8) The Governor shall not constitute the office of Chief
Secretary before the present holder of the office of Lieutenant-Governor
goes on .eave pend.ng relinquishment of that office or later than the day
after that on which the office of Lieutenant-Governor ceases to exist;
and until the office of Chief Secretary is constituted the reference in
section 10 of this Order to the Chief Secretiry shall be construed as a
reference to the Lieutenant-Governor.

55.—(1) Where the holder of the office of Governor or of any public
office is on leave of absence pending relinquishment of his office the
person having power to make appointments to that office may appoint
another person to that office,

(2)  Where two or more persons are holding the same office
by reason of an appointment made n pursuance of the last forecoing
subsection, then—

(a) for the purposes of any function conferred upon the

ho.der of that office, and

(b) for the purposes of any reference in this Order to the

absence, illness or inability to perform the functions of his office

of the holder of that office,

the person !ast appointed to the office shall be deemed to be the sole
holder o the office.

56. Her Majcsty hereby reserves to Herself power, with the

advice of Iler Privy Council, to revoke, add to or amend th's Order as
to Her shall seem fit.

W. G. AgNEW.



THE FIRST SCHEDULE (Section 3)
Inclriments revoked

The Malta (Constitution) I.

The Malta (Constitution) (° en

The Malta (Constitution) (Awmcnd
1953.

The Maita (Consti‘viion) (Amendment) Letiore Tatnt, 1958,

The Malta (Constitution) worary Provisions) Letters Patent,
1958.

The Malta (Office of Governor) Lietters Datent, 1017,

The Malta (Emergoney g : |

The Malta (Emercency Powers) (emporary Prov Ln\ Order
in Couneil, 1958.

. 1953,
s atent,

(Secticn 4 (3)

THE SECCOND S0
Forms of Caths and Afiirmations
1. Oath of Allegiance,
do swear that 1 wi'l
Queen KElixzabeth the ¢
law. So help me ch.
2. Affirmaticn of Alleciance.

do solemnly and sincerely
bear true allegiance to Fer ;
Heirs and Successors, sccord g

3. Oath for the due executron of offic

do swear that I will we.l and wru vy <orve Bor Muesio ©uenn I zabeth
the Second in the office of Governor and Commarder-in- Chief, So

help :me God

4. Affirmaion for the due ewerution of of

and (ruiy
g VO .
dice of Gsovern-

do solemnly and %irv('er( ]
serve Her Ma'est y Oueen Blizahety the
or and Commandenm%,’hiel’.
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i
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DULTE (Scetion 4 (4))

The Governor's Sdary and Allowance

1. Salary .. o L4000 rer annum
Duty allowance ... .. 43,000 pcr annum

THE FOURTHE SCHIEDULERE (Flection 50 (3))

1.—(1) Subject to tle povioons of this Schedue the Ma'ese
language shall be the coffivial It ouris of Justice of Civil
and of Criminat juris hetion « there'n =hall be
conducted in that language.

1V
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(2) TFor the purposes of paragraph 2 of this Schedule every
person shall be deemed to be Maltese-speaking unless the Court shal.
be satisfied to the contrary.

2.—(1) In a court of ¢ivl jurisdiction—

(a) where all the parties are English-speaking persons, the
Court shall order that the proceed ngs shall be conducted in the
English language;

(b) where any of the parties is a Maltese-speaking person and
any one of the parties is an English-speaking person, the proceed-
‘ngs shall be conducted in the Maltese language or in the English
language as the Court shall order;

(¢) where any one of the parties is an English-speaking per-
son and none of the parties is a Maitese-speaking person, the Court
shall order that the proceedings shall be conducted in the English
language ;

(d) where none of the parties is either a Maltese-speak ng
person or an English-speaking person, the proceedings shall be
conducted in the Maltese language or in the English language as
the Court shall order;

(e) where any party concerned does not understand the lan-
guage in which the proceedings are conducted, they shall be inter-
preted o h'm either by the Court or by a sworn interpreter.

(2) In a court of criminal jurisdiction—

(a) where all the persons charged are English-spcaking, the
Court shall order that the proceedings shall be conducted in the
English language ;

(b) where of two or more persons charged together one or
more is or are Maltese-speaking and one or more is or are Kngiish-
speaking, the proceedings shall be conducted n the Maltese lan-
guage or in the Engiish language ac the Court shall order;

(c) where of two or more persons charged together one or
more is or are English-speaking and none of the others is Maitese-
speaking, the Court shall order that the proceedings shall be con-
ducted in the English language;

vd) where no person charged ig either Maltese-speaking or
English-speaking, the proceedings shall be conducted in the
Maltese language or in the Knglish language as the Court shall
order ;

(e) where any person charged does not understand the lan-
guage in which the proceedings are conducted, they shall be inter-
preted to him either by the Court or by a sworn .nterpreter.

3. In all cases the decision or decree of the Court shall be
registered in the language in which it is delivered, together with a trans-
lation into Knglish or Maltese, as the case may be, where any of
the parties to civil proceedings or any of the persons charged in ¢riminal
proceedings applies for such a translation and satisfies the Registrar that
he does not understand the language in which such a decision or decree
has been delivered.

' 4.—(1) Where any act commencing, or incident to, proce-d-
ings 1s to be served on any person whom the Registrar hag reason to
be:ieve to be Knglish-speaking, the Registrar shall cause a trans'at.on



thereof to be made in the English langnage and service shall be effected
by delivering a copy of the original and its translation ; such trans.ation
shall be made by an officer of the Registry.

(2) 1If, from any cause whatsoever, the translation into
English of any such act is not served on an English-speaking person,
such person may make in the Registry, or forwird to the Registrar, in
any manner, a declaration to the eflect that he is an Engiish-speak ng
person and apply for an English translat.on of the act served upon him.

(3) Upon any such application, the Registrar shall cause a
translation of the act to be made as aforesaid and delivered to the appli-
cant forthwith; and, if in any such case the said appiication is made
with.n three clear davs from the dite of service of the copy of the original
act, any period fixed by law shall be deemed to commence to run from
the date of delivery of the translation.

) (4) 1TIf it is proved that the said declaration wis not made in
good faith, the applicant shall be liable to proceedings for contempt of
~Court.
(5) A copy in the English language of the provisions of sub-
paragriphs (1) to (4) inclusive of thig paragraph shall be annexed to
every copy of any act commencing, or incident to, proceedings.

5. Al judicial or quasi-judicial proceedings not spec.fically
provided for in the preceding paragraphs of this Schedunle shal. be con-
ducted. as regards lancuage, in accordance with the prnciples set out
in those paragraphs and any rules made under the next svcceeding para-
graph of th.s Schedule,

6.—(1) The Chief Justice and any two Judges of the Superior
Courts in Malta appointed for the purpose by the Governor sha’l have
power to make rules, with the approval of the Governor, for carrying
into effect the provisions of this Schedu'e.

(2)  Such rules shall not have effect unti! they shall have been
approved by the Governor and when so approved shall be published in
the Gazette.

ry

7. For the purposes of this Schedule—

(a) a Maltese-speaking person is a person who speaks Maltese
as the principal language to which he ig accustomed ;

(b) an Engli‘sh-.speaking person is a person who does not speak
Maltese as the principal language to which he is accustomed and
who has a sufficient knowledge of the English language fully to
understand and follow all the proceedings if conducted in that lan-
guage ; and

(¢) any reference to any act commencing, or incident to,
proceedings shall be construed as including any judicial letter, pro-

test, subpoena, warrant or other order of the Court or any schedule
of deposit,.
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[ISTRUCTIONS nos ,
and Signet to the Ceovernor snd Commander-in-Chief,
Malta.

ELIZABETH R.
Dated March 30th 1959

InsTrRUCTTIONS to Our Governer and {emmander-in-Chi<f in and over
Our Ts'and of Malta and its Denendencies or other person for the
time being porforming (he of that office.

rovisions of the Malta (Office of

netructions under the Roval Sign

Manual and S'eonet bhearing 4 h dav of September 1947 (here-

mafter referred to as “‘the o Instructions’ were issued to the

Governor and Command r-in-Chief in and over Our Island of Malta

and its Dependencies:

And Whereas bv the Malta (Canstitntion Order in Coun-il, 1959,
the aforesaid Tietters Potent aked ond t is provided that there
shall be a Governor and Commander-in-Ch'ef in and over Ma'ta
and that he shall, subiect to the provisions of thay Order and of any
oth'r law, do and ex cute all thineg that belone to hig office according
to such instructions. if anyv. as We mayv from time to time gee fit to
give him : '

Whereas in pursuance o
Governor) Lietters Patent 194

And Whereas We are minded to revoke the existing Tnstructions
and to issue JInstructions under Our S'on Manual and Signet to the
said Governor and Command r-in-Chief in pursuance of the provisions
of the aforesa:d Order:

Now. therofore, as from the date of commencement of the Malta
(Constitution) Order n (ounsil. 1639 We do direct and enjoin and
declare Our will and pleasur: as fal'ows :—

1.— (1) These TInstroctions mav  be cited ag the Malta Royal
Instru-tions, 1959.
(20 These Instrostions shiall be published in the Gazette.
(3)  Without prejudice to anything lawfully done ther:under,
the existing Instructions are hiereby revoked.

2.—(1)  Everv person who is appointed to the office of Governor
under section 4 of the Ord v in Connceldl shall, before entering upon
the functions of that office, ¢ause the Commission by which he is
appointed to be read and pubished at the seat of Government in the
prosenes  of the Chief Justice or some other judge of the Superior
Courts and of such moembers of the Ixecutive Counci]l as can con-
veniently attend.

(2)  Every person who is appointed to the office of Governor
as aforesaid or who is directed to porform the functions of that office
bv virtue of section 5 of the Order in Council shall. before entering
upon the funetons of that office. make hefore the persons referred
to in the last foreooino paragraph an onth or affirmation of alleciance
and an oath or affimrnaton for the due execntion of the office of
Governor in accordanc: with the provisions of the Order in Council.



which oaths or affirmations the said Chief Justice or other judge is
hereby required to administer.

8.—(1) These Instructions, so far as they apply to any functions
to be performed by a deputy to the Governor appointed under section
6 of the Order in Council, shall be deemed to be addressed to and shall
be observed by such deputy.

(2)  Any such deputy may, if he thinks fit. app'y to Us throuch
a Secretary of State for instructions in any matter; but he shall forth-
with transmit to the Governor a copy of every despatch or other
communication by which he applies for any such instructions.

4. Tn the making of Ord nances the Governor shall ohserve, so far
as practicable, the following rules:—

(1) The words of enactment shall be ‘‘Enacted by the Go-
vernor of Malta’

(2)  All Ordinances shall be distinguished bv t't'es. and shall
be divided into successive sections consecutively numbered. and to
ev-ry section there shall be annexed in the margin a short indica-
tion of its contents.

(3 All Ordnances shall be numbhered consecutively in a
separate series for each vear commencing with the number one.

(4) Matters having no proner relation to each other shall not
be provided for hy the same Ordinan-e; no Ordinance shall con-
ta'n anvthing foreion to what the title of the Ordinance imports;
and no vrovision having indefinite duration shall be included in
anv Ordinance expressed to have limited duration.

(5 No Ordinance shall be enacted unless a draft thereof ghall
first have been made public for at least one month before the
enactm-nt thereof. unless earlier enactment is. in the opinion
of the Governor, necessarv in the public interest.

5. The Governor sha'l not, without having previously ohtained
Our in<tructions through a Secretarv of State. enact any Ordinance
within anv of the following classes, that is to say:—

(1Y anv Ordinance wherebv anv grant of land or monev or
other donation or eratuitv mav be made to himself:

(2) anv Ordinance affecting the currency of Malta or relating
to the issue of bhank notes;

(3) anv Ordinance establishing anv hanking association or
alterine the constitution, powers or privileges of any banking
association;

(4 anv Ordinance immnosine Aifferential duties;

(5 anv Ordinance the vprovisions of which annear to the
Clavernor to be inconsistent with obligations imposed npon Us by
‘reatv:

(6) anv Ordinance affecting the discipline or control of Our
naval  militarv or air forces;:

(7Y anv Ordinance wherehv persons not of Maltese hirth or
descent are. or mav he. snhiected or made T'able to anv disahilities
or restrictions to which nersons of Maltese birth or descent are not
also smhiected or made 'iable:

() anv Ordinonce of an extraordinarv nature and imnortance
wherehy Onr nearpaative or riohty and nranerty of Onr suhisctg not
residing in Malta or the trade. transmort or communications of
any part of Our dominions may be prejudiced;
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(9 any Ordinance containing provisions to which Our assent
has once been refused or which have been disallowed by Us:

Provided that. if the Governor ig satisfied that it is urgently
necessary in the public intersst that any such Ordinance (other than
one falling within the class mentioned in paragraph (5) of this clause)
be brought into immediate operation, he may enact such Ordinance;
but in any such case he shall, at the carliest opportunity. transmit to
Us the Ordinance so enacted, together with his reasons for so enacting
it.

6. FEvery Ordinance enacted at the instance of and intended to
aff ¢t or benefit some particular person, association, or corporate body.
shal! contain g section saving the rights of Us, Our Heirs and Succes-
sors. all bodies polit'c and corporate, and all others. except such as are
mentioned in the Ord:nance and those cla‘ming by, from or under them,

7. When any Ordinanc: has be n enacted, the Governor shall
forthwith transmit to Us through a Secretary of State for the signific-
ation of Our Me%uro a tronseript in duplicate of the Ordnance duly
authent'vated under the public seal and by his own sienature, tozether
with an explanation of tle reasons and oceas'on for the enactment of
the Ord nance,

8. As soon as practicable after the comm-~ncement of each year
the Governor shall cause a complete collection of al” Ord'nances enacted
during the preceding year to b= published for general information.

9.—(1) Whenever any offender has been condemned to suffer
death by the s ntence of any c¢ivi] court in Malta. the Governor shall
call upon the judee who pres'ded at the trial 1o make to h'm a written
report of the case of such offender, and shal! cause such report to be
tak-n into consideration at a meeting of the Executive Council, and
he may cause the said judee to be specially summoned to attend such
meeting and to produce his notes thereat.

(2) The Governor shall not pardon or reprieve any such of-
fender unless it sha'l appear to him expedient so to do upon receiving
the advice of the Executive Council thereon: but he is to decide either
to extend or to withhold a pardon or reprieve aceord’'ne to his own de-
liberate judgment, whether the memb-rs of the Counci] concur therein
or otherwise, entering nevertheless in the minutes of the Council his
reasons at lencth if he should decide any such question in opposit'on to
the members thereof.

10.—(1) The Governor shall secure that nothing shall be done,
either bv leo'slation or bv admin?qtmt?v action, which would diminish
or detract from, the position of the Fne'ish or the Maltese language or
tend to restrict its use in the public service.

(2> The Governor shall secure that no alteration shall, with-
out Our prior consent obtained through a Secrctary of State. be’ made,
either by legislation or hv administrative action. ‘n the law. regulat ons
or practice from time to time in force regardine the use . as & medium
of education or instruction. or the teaching, of anv language in any
University, school or other educational institution in Malta.
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11. The Governor shall not, directiy or indirectly purchase for
aimgelf any land or building in Malta to Us belonging without having
first obtained leave from Us for so doing through a Secretary of State.

12.  IExcept in circumstances in which he s not regarded as absent
from Aalta for the purposes of section 5 of the Order in Council, the
Grovernor shall not quit Malta without having first obtained leave from
Us for so doing through a Secretary of State.

13.-—(1) 1In these Instructions ‘‘the Order in Council’’ means the
Malta (Constitution) Order in Council, 1959.
(2)  KExpressions used in these Instructions shall, unless it 1<

otherwise provided or required by the context, have the same respective
meanings as they have in the Order in Council.

Given at Our Court at Saint Jaines’s this 30th day of March,
in the Kighth year of Our Reign,

o)
>

(i ]

Purchase of
Crown jands
by Governor,

Governor's
absence.

Interpretation.



MALTA
Ordni fil-Kunsill ta’ 1-1989 dwar il-Kostituzzjoni ghal

Malta
-Qorti 117 Buekingham Palace, -erbeha v ghoxrin gurnata ta” Marzn.
1959
Prezenii,

H-Wisq Fécellenti Muestd Taghha r-Reging fil-Kunsill

I-Maestd Taghha bis-sahha tal-poteri kollha U jaghtuba setgha ghal
dagshekk, ghandba l-paciy, bilparr tal-Kunsill Privat Taghha 1l tordna,
u gieghed j'¢i hawnhekk ordnat, dan i gej—

Tagsrva T

Diul
Titolu u bidu i.—(1) Dan LOrdn® jista’ jissejjah 1-0rdni il-Kunsill 10 1-1959
fis-sehh. dwar il-Kostituzzjoni ghal Malta.

(2y  Hlief safejn huwa provdut xort'ohira fis-subartikolu i
jahbat sew sew wara dan, dan 1-Ordni ghandu jidhol fis-sehh fil-hmis-
tax-i gurnata ta’ April, 1959,

(31 Tiartkoli 82 ga 35 (o) dan 1-Ordni ghandhom jidhlu fis-
ehh 'dik il-gurnata i Gvernatur, fid-diskrezzjoni tieghu, jiffissa bi
proklama pubblikata fil-Gazzetta, u, sakemin dawk lartikoli jidhlu
fis-sehh, l-artikolt 41, 43 u 47 ta’ dan 1-Ordni jkollhom selih bhallikieku
r-riferenzi i hemn fibom ghal konsultazzjoni mal-Kummissjoni dwar
is-Servizz Pubbliku ma kienux heim,

2.— (1) F'dan 1-Ordni sakermmm ma jkunx provdut xort’olua jew
Titsir. il-kontest ma jkunx jehtieg xort’ohra—
“il-Fond Konsolidat” tfisser il-Fond Konsolidat ta” Dhul ta’
Malta ;

“HeGazzetta” tfisser 11-Gazzetty tal-Gvern ta’ Malia;

“il-Gvernatur’” tfisser il-Gvernatur u Kap Kmandat '
Malta ;

“Malta’ tfisser il-Gzira ta’ Malta u d-Dipendenzi taghha
maghduda l-ibhra territorjali taghhom ;

“ufficéju pubbliku™  tfisser kuall kariga bi hlas  fis-zervizy
pubbliku ;

“ufficéjal pubbliku™ tfisser id-detentur ta’ kull ufficéju pubbliku
u tinkludi kuoll persuna mahtura biex tagixxi I"xi kariga bhal dik:

“is-sigill pubbliku’’ tfisser :s-sigill pubbliku ta’ Malta

“is-servizz pubbliku’ tfisser is-servizz tal-Kuruna f’kapacitd
¢ivili dwar il-gvern t1° Malta n tinklud: servizz bhala mhallef jew
ufficial iehor ta’ xi qorti ¢ivili ta” Malta ;

(2) F'dan 1-Ordni, sakemm ma jkunx provdut xort’ohra jew

il-kontest ma jkunx jehtieg xort’ohra —

(a) kull riferenza ghad-data tal-bidu fis-sehh ta’ dan 1-Ordni
ghandha tiftiehem bhala riferenza ghall-gurnata msemmija fis-sub-
artikolu (2) ta’ l-artikoln 1 ta’ dan 1-Ordni;

(h)  kull riferenza ¢had-dominji tal-Maestd Taghha ghandha
tiftiehem bhala tinklud1 riferenza ghall-pajjizi u territorji kollha
gewwa 1-Commonwealth ;



(¢) kull riferenza ghal setgha ra’ eghmil ta’ hatriet ghal xi
kariga ghandha tiftiehem bhala tinkiudi riferenza ghal setgha ta’
eghmil ta’ hatriet bi promozzjoni u trasferiment f'dik il-kariga u ghal
setgha ta’ hatra ta’ persina biex taqdi l-funzionijiet ta’ dik il-
Kariga matul kull zmlen |i fih tkun vaganti jew li d-detentur tagh-
ha jkun inkapa¢i (sew minhabbg {° assen/a }ew mard korporal. jew
ta'-mohh jew g¢hal kull raguni ohva) 1 jacdi dawk il-“uznzjonijiet;

{(d) kul. riferenzi g’md detentur ta’ kariga bi-isem 1 jispeéi-
fika l-kariga tieghu ghandha tiftiehem bhala tinkludi riferenza lil
kull persuna 11 | bis-sahha ta’ u safejn tghid xi awtorith ghaldaqgs-
hekk, tkun gha! dak iz-Zmien qieghda tdqdl -funzjonijiet ta’ dik il-
kariga.

(3) Ghall-finij.et t1’ dan 1-Ordnj —

(a) persung ma l.tqreq\ li tkun qed tokkupa ufficéju pubblikn
biss ghaliex tkun ged tircievi pens sjoni few allowance ohra bhal din
dwar servizz {"kariga bi hlis fis-servizz pubbliku;

(b) 1l-kariga ta’ membru tal-TKunsii] }37e1\utt1v m’ghandhiex
titqies li tkun kariga fis-servizz pubhliku.

(4) Ghall-finij. et ta’ dan 1-Ordni, ir-rizenja tad-detentur ta’

xi kariga I thun mehticga I thun mibohuta Hl-Gvernatur ghandha tit-
qies li jl\ollha sehh minn x’hin tigi réeveta mill-Gvernatur.

(5) Mita b’dan 1-Ordni xi persuna tkun ordnata. jew tigi
mochtija seteha lil xi persuna jew awtorith biex tahtar persina, i taqdi
l-funzjonijiet ta’ kariga lekk id-detentrr taghha ﬂmn ink {lpd(‘l 1 jaqdi
dawk i-funzjonijiet, ilvalid'td ta’ Jonll gad' ta’ dawk il-funpvioniiet
mill-persun1 hekk ordnata jew ta’ kull hatra machmn'a bis-sahha ta’
dik is-setgha ma tistax tigi attakkata f'xi qorti minhabba 1" d-deten-
tur tal-karica ma jkunx inkipaci 1i jaqdi 1-fanzjonijiet ta'-kariga.

(6) I\T.ta h’dan 1-Ordni l(ﬂernatnr huwg mehtieg 11 jezer-
¢ita x1 seteha frng rikmandazzioni ta’, jew wara konsultazzjoni ma’.
Xi persuna jew awtor'th ma c¢handux jigl ezaminat minn xi qort’ jekk
ikunx hekk ezeréita dik is-setgha.

(7) Ghat-tnehhija t1’ dnbbji qieghed hawnhekk jigi Adikjarat
illi knll persvna 1i tkun halliet xi karica stabbilita h’dan 1-Ordni tknn,
jekk ikollha l-kwalifika, tista’ tigi mahtora mill-gd'd ghal dik il-kariga
minn Zmien ghal zmien.

(8)  Bla hsara chad-dispocizzjonijiet ta’ dan l-artikolu n hlief
fein il-kontest jehtieg xort’ohra. 1-“‘Interpretation Act. 1889”7 ¢handu
ighodd =abex iigi ‘n*ernretat dan 1-Ordni kif jehodd sabiex jigi inter-
pretat Att tal-Parlament.

3. T.-Attij'et imsemmija fl-Fiwwel Skeda 1i tinsab ma’ dan 1-Ordni
huma mhassra.

Tagsva TT

Il-Gvernatur

4.—(1) Ghandu jkun hemm Gverratur u Kap Kmandant cohal
Malta u f'Malta li jkan mahtur mill-Maiesth Tachha b’ Kummissjoni
taht il-Firma u s-S.gill Taghha n ghandu jibga’ fil-karica sikemm
joghaob Tiiltha.

(2) Tl-Gvernatur ghandu jkollu dawk is-cetghat u dmlr]let
li huma mochtija jew imposti lilu bi jew <kond dan 1-Ordni iew kul' ligi
ohra, u dawk is-setchat u dmirijiet ohra 1i 1-Maesth Tachha jista’ minn
7zmien chal zmien mfrhrrohha taqqen]qln u, bla hsara ghad- rhqnoq 77ioni-
jlet ta’ dan !-Ordni jew ta’ ku'l ligi ohra 11 hiha xi setohat ]evs ﬂmlrmet
bha! dawn huma moghtija jew imposti, ghandu jaghmel u jezegwixxi

Tahsir.

Il-Gvernatur.
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Agent
Givernatur.

Deputat tal-
Gvernatur,

l-hwejjeg kollha li jappartjenu Lll-kariga tieghu (maghdud l-ezer¢ zzju ta’
kull setghat 1i dwarhom huwa awtorizzit jew mehticg b’dan 1-Ordni U
jag.xxi fid-diskrezzjoni tieghu) skond dawk l-istruzzonijiet, jekk ikun
hemm, ii :-Maestdh Taghha tista’ minn zmien ghal Zmien tara xierag h
taghtih :

Izda ma ghandux jigi ezaminat mnn xi qorti jekk il-Gvernatur
ikunx hares dawk l-istruzzjonijiet f'xi haga.

(3) TIl-persuna mahtura ghall-kiriga ta’ Gvernatur ghandha,
qabel ma tidho! ghall-funzjonijiet ta’ dik il-kariga, tiehu guramenti jew
taghme] dikjarizzjonijiet so'enni ta’ fedeltdh u ghall-ezekuzzjoni xierqa
ta’ duk il-kariga fil-formuli murijs fit-Tieni Skeda 1i tinsab ma’ dan
-Ordni.

(4) Ghandu jigi addebitat 1ill-Fond Konsolidit u mhallas
minnu lill-Gvernatur is-silarju u l-allowance specifikat fit-Tielet Skeda
li tinsab ma’ dan 1-Ordni.

5.—(1) Matu! kull zmien i fih il-kiriga ta’ Gvernatur tkun va-
ganti jew li I-Gvernatur ikun assenti minn Malta jew ghal kil raguni
ohra jkun inkapac: 1i jaqdi I-funzjonijiet tal-kiriga tieghu —

(a) dik il-persuna li [-Maestdh Tachha t'sa’ tixpecifika ghal
dagshekk b’istruzzionijiet moghtija taht il-Firma u Sig.ll Taghha
jew permezz ta’ Secretarju ta’ 1-Tstat, jew

(b) jekk ma jkun hemm ehda persuna f’Ma'ta hekk specifi-
kata u kapaci li taqdi dawk il-funzjonijiet, l-aktar anzjan mnid-deten-
turi effeltivi tal-kar.gi msemmija, fis-subartikolu (2) ta’ l-artikelu 10
ta’ dan 1-Ordni Ii tkun Malta u hekk kapaéi,

ghandha, sakemm jochgob lill-Maesti Taghha, tassomi u taqdi -frnzjo-
nijiet til-kariga ta’ Gvernatur u hekk tamministra 1-Gvern ta’ Malta,

(2)  Ghall-finijiet tal-paragrafu (b) tas-snbart.kolu i jahbat
sew sew qabel dan, id-detenturi effettivi fal-karigi msemmija fis-sub-
artikolu (2) ta’ l-artikolu 10 ghandhom jiehdu anzjanitd fl-ordni 1i fih 1l-
kar.gi taghhom huma hemm imgemmijin.

(8)  Qabel ma tassum; l-funzionijiet tal-kariga ta’ Gvernatur
kull persuna bhal dik imsemmija gabel ghandha tichu l-guramenti jew
taghmel id-dikjarazz'onijiet solenni ordnati bl-artikoin i jahbat sew sew
qabel dan 1i jittiehdu jew jntaghmln mill-Gvernatur,

(4) Ehda persima bha! dik imsemmiia qabel ma ghandha
tkompli taqti l-funzjoniyiet tal-kariga ta’ Gvernatur wara 11 -Gvernatnr
jew xi persina ohra 1i jkollha d-dritt qabilha U toadi I-funzionijiet ta’
dik il-kariga tkun avzatha li tkun sejra tassumi jew tirrezumi dawk
il-funzjonijiet.

(5) TIl-Gvernatur jew kull persuna ohra bhal ma ntqal gabel
ma ghandnx, ghall-finijiet ta’ dan l-artikolu jitqies bha'a assenti minn
Malta jew inkapaéi i jaqdi l-funzionijet tal-kariea ta’ Gvernatur —

(a) minhibba biss i jkun ghadde; minn parti ta’ Malta
ghal ohra, ew

(b) F£krll Zmien mita jkun hemm hatra ezistenti ta’ deputat
skond l-artikolu 1i jahbat sew sew wara dan,

6.—(1) Xull mita 1-Gvernatur —
(a) ikoliu ghalfejn ikun assenti minn Malta ¢hal Zmien Ui
huwa jkollu raguni 1i jahseb li jkun ta’ dewmien qasir, jew
(b) ikun marid b’marda 1i huwa jkollu raguni li jahseb 1i
tkun ta’ dewmien qasir,
jista’, fid-diskrezzioni tieghn, b’att taht is-sigill pvbblikn, jahtar xi
persuna f"Malta biex tkun deputat tiechu n [Pdik l-kapac¢'th hiex taqdi
minfloku dawk il-funzjonijiet tal-kariga ta’ Gvernatur 1i jistghu jigu
specéifikati f'dak l-att.



(2)  Ts-setgha u l-awtoritd tal-Gvernatur ma ghandhomx jigu
mgqassra, mibdula jew b’x, mod milquta bii-hatra ta’ deputat skond dan
l-artikolu, u deputat ghandu jikkonforma ruhu ma’ u josserva l-istruz-
z'onijet kollha 1i 1«Gvernatur [ista’ minn zm’en ghal zmlen jibghatlu :

Izda m’chandhiex tigi ezam.nata minn xi qorti jekk deputat
ikunx ikkonforms ruhu ma’ Jew osservax xi istruzzjonijiet bhal dawk
lew le,

(3) Persuna mahtura Dbhala deputat skond dan l-artikolu
ghandha zzomm dik il-hatra ghal dak iz-zmlen (jekk ikun hemm) 1i
jista’ jigi specifikat fl-att 1i bih tkun glet mabtura. u l-batra tdngh?
tista’ tkun imhassra f'kull Zmien mill-Maestd Taghha b’istruzzjonijiet
moghtija permezz ta’ Segretarju ta' l-Istat jew mill-Gvernatur, fid-dis-
krezz'oni tieghn, b’att tabt is-s.gill pubbliku,

(4) Tl-pattijiet ta’ kull hatra skond dan lartikolu  jistghu
jigu mibdula mill-Gvernatur, fid-diskrezzjoni tieghu, b’att sussegwent:
taht 1s-sigili pubbliku, u riferenzi #dan l-artikclu ghall-aty 1i bih xi
persung tkun mahtura bhala deputat ghandhom jinkludu riferenzi ghal
kull att bhal dan kif mibdul b’xi att sussegwenti.

7. Bla hsara ghad-d'sposizzjonijiet ta’ dan 1-Ordni u ta’ kull L
ohri i ghal duk iz-zmien ikol'ha sehh f'Malta, il-Gvernatur jista’,
f’1sem I-Maesth Tachha u ghal Maesta Taghha, iwaoaaf dawk il-karig
gha! Malts Ii jistehu jigu legalment imwaqqfa mill-Maestd Taghha n
ysta’ jabolixxi dawk .l-karigi, u jista’ wkoll —

(a) jaghmel hatriet, Ii ¢handhom jinzZammu sakemm joghgob

Lil-Maestd Taghha, ghal kull kariga hekk imwaqqfa, u

(b) inehh; mill-kariga kull persuna hekk mahtrra jew iwaq-
qafha mill-ezeré¢izzju tal-funzjonijiet tal-kariga taghhi jew jiehu
dawk l-passi l-ohra ta’ dixxipling dwarba li 1-Gvernatur jistghu
jidhrulu xierqa.

8. Bla hsara chad-disposizzjonijiet ta’ kul' ligi 1i gha! dak iz-
zmien tkun issehh {"Malta, il-Gvernatur jew knll persmna awtorizzata
kif omiss minnu gh»l hekk bil-miktub minn  taht ideih. Pisem il
Maestd Tachha n ghal Maesth Tachha, jista’, taht is-sigill pubblikn,
jachmel choti jew tnehhija ta’ artijiet jew proprietd immobbli ohrs
f"Ma'ta 1i tista’ tkun moghtija jew imnehhija legalment mill-Maesth
Taghha.

9. Tl-Gvernitur jista’, f'isem il-Maestd Taghha u gha! Maesth
Taghha —
(a) jaghti 1l knll persuna 1i jkollha x'taqgram ma’ l-eochmi]
ta’ xi reat [I dwarn fista’ tind'=b quddiem il-oorti £'Malta iew lil
kul" persuna 1i tkon instabet hatia ta’ reat minn xi aqorti f"Ma'ta
mahfra, kemm hie'sa u kemm suggetta ghal kundizzjonijiet legali;
(b)  jachti Il kull persuna titwil ta’ Zmien, kemm indefinit
kemm Zm'en specifikat, ghall-ezekuzzioni ta’ xi kundanna mghod-
dija fuq dik il-persuna minn xi qorti f’Malta ;
(&) jaghti forma ta’ piena anqas harxa minn dik imposta,
minn xi knndanna ta’ xi qorti bhal dik: jew
(d) jahfe.r fl-intier taghha jew f'parti minnha kull knndanna
1ew kull pena'l jew konfiska 1i xort’ohra tkun dovuta 1i11-Maestd
[‘ag’ﬁhgmm’hnbba f’xi reat 1j dwaru persuna tkun giet misjuba
batja minn xi qortj f'Malta,

Setghat tal-
Gvernatur li
jwaqqaf karigi
u jaghmel
hatriet, ecé.

Setghat tal-
Gvernatur
ghal tnehhija
ta’ art.

Setghat tal-
Gvernatur ta’
mahfra, eéé.
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Twaqqif ta’
Kunsill
Ezekuttiv.

Zmien ta’
kariga ta’
membkbri

aominati.

Inkapaéitd ta’
membru
nominat 1j
jaqdi l-funzjo-
nijiet tieghu u
sospensjoui ta’
membru bhal
dak.

Me abri
temporanji.

Tagsiva 111

Il-Kunsill Ezekuttiv

10.—(1) Ghandu jkun hemm Kunsil Ezekuttiv {"Malta u ghal
Malta, li, bla heara ghall-artikolu 13 ta’ dan 1-Ordni, ghandu jkun
maghmul minn tlict membr ex officio u minn dawk il-membri l-ohra
(hawnhekk izjed ’il quddiem imsemm.ja membri nominati) i minnhom
mhux angas minn tlieta ghandhom ikunu persuni 1i jkunu detenturl ta’
ufficéju pubbliku, skond ma jkunu mahtura mill-Gvernatur b’att taht
is-sigill pubbliku in ezekuzz'oni ta’ istruzzjonijiet moghtija lilu mill-
Maestd Taghha permezz ta’ Segretarju ta’ l-Istat.

(2) Tl-membri ex officio ghandhom ikunu is-Segretariu Prin-
¢ipali, is-Segretarju Legali u s-Segretarju Finanzjarju.

1. (1) Bla hesara chas-subartikolu 1i ‘ahbat sew sew wara dan.
fl-membri nominati ghandhom jibqghu fil-kariga taghhom sakemm
Joghgob 1li-Macstdh Taghha.

(2) Membru nominat ghandu jitlaq mill-kariga tiechn —
(a) f'dik id-data jew f’dawk i¢-¢irkostanzi (jekk ikun hemm)

i jistehu jkunu specifikati fl-att I bih itkun gle mabtur;

(b) jekk jirrizenja mill-kariga tieghu b’kitba minn taht
ide;h mibghuta lill-Gvernatur;

(¢) Jjekk, waqt li kien id-detentur t1’ ufficéju pubb'kn fid-
data tal-hatra tieghu, ma jknunx izjed detentur ta’ dik il-karica; jew

(d) jekk, waqt i ma kienx id-detentur ta’ kariga bhal dik
fid-data tal-hatra tieghu, ikun mahtur ghal kariga bhal dik,

12.— (1) Il-Gvernatur jista’ b’att taht is-s'¢ill pubbliku, jiddik-
jara illi membru nominat ikun, minhabba “mard. assenza jew raguni
ohra, inkapaéi 1i jaqdi l-funzjonijiet tieghn bhila membru nominat, u
wara hekk dak il-membru m’ghandux jaqdi l-funzionijiet imsemmija
tiechu sakemm jigi dikjarat bil-mod fuq imsemm; lj jkun darb’ohra
kapaéi 1 jaqdihom.

(2) (a) Tl-Gvernatur jista’ b’att taht is-sigil] pnbblikn, jid-
dikjara illi membru nominit ikun sospiz mill-ezeréizzju tal-fonzjonijiet
tieghu v wara hekk dak il-membru ma jkunx jista’ jaqdi l-funzjonijiet
imsemmija tieghu.

(b) Kull sospensjon’ skond il-paracrafu (a) ta’ dan is-sub-
artikolu chandha tigi minnufih irrappurtata lill-Maeetd Taghha per-
mezz ta’ Segretarju ta’ |-Istat u ghandha tibqa’ ssehh sakemm tigi
mhassra mill-Maestda Taghha b’Istruzzjonijiet moghtija permezz ta’
Segretariu ta’ l-Istat jew m'll-Gvernatur b’att taht is-sigill pubbliku
jew il-persuna sospiza ma tibgax membru nominat.

(38) Is-setohat moghtija 1Ill-Gvernatur b’dan  l-artikolu
ghandhom jigu ezercitati minnu fid-diskrezzjoni tieghu.

13.—(1) Kull mita jkun hemm vaganza fost in-numru ta’ per-
suni li jkunu jifformaw il-Kunsill Ezekuttiv minhabba 1-fatt illi—

(a) persuna wahda tkun qed taqdi legalment il-funzjonijiet
ta’ aktar minn wiehed mill-ufficjali msemmiia fis-subartikolu (2)
ta’ l-artikolu 10 ta’ dan 1-Ordni;

(b) membru nom nat ikun qed jaqdi legalment il-funzjonijiet
ta’ wiehed minn dawk l-ufficjali; jew

(¢) membru nominat ikun skond l-artikolu 1i jahbat sew sew
qabel dan, inkapaéi jew sospiz milli jaqd! 1-funzjonijiet tieghu ; jew
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(d) il-kariga ta’ membru nominat tkun vagant! minhabba
f’x1 raguni,
il-Gvernatar, waqt 1 jagixxi fid-diskrezzjoni tieghu, jista’ b'att taht
is-sigill pubbliku, jahtar persuna biex tkun temporanjament membru
tal-Kunsill Ezekuttiv.

(2)  Jekk il-vaganza tkun fin-numru ta’ membri ex officio, il-
persuna hekk 1inahtura gnandha tkun persuna 1 thun ged tokkupa
ufficéju pubbl.ku.

(3) Kull persuna hekk mabtura ghandha, bla hsara ghad-
disposizzjonijiet ta’ dan l-artikolu, titqies 1i tkun ghall-fin.jiet kollha
membru nominat tai-Kunsiil Fzekutt.v, u d-disposizzjonijiet ta’ dap
1-Ordni ghandhom gha.hekk jghoddu ghaliha,

(4) Il-Gvernatur ghandu minnufih jirrapporta kull hatra
skond dan l-artikoiu lill-Maestda Taghha permezz ta’ Segretariu ta’ I-
Istat ; w kull hatra bbal din tista’ {.g1 mhassra mill-Maestd Taghha per-
mezz ta’ Segretarju ta’ l-Istat jew m li-Gvernatur, fid-diskrezzjoni tle-
ghu, b’att taht .s-sigill pubbhiku, v tspicéa mili jkoliha sehh mita
l-persuna mahtura tkun notifikata mill-Gvernatur, fid-diskrezzjoni
tieghu, tat-thassir tal-hatra jew illi ¢-¢irkostanzi 11 holqu l-vaganza ma
jkunux ghadhom jezistu,

14.—(1) FPFlformulazzjoni tal-pulitka u fl-ezercizzju tas-setghat
moghtija itlu by jew skond dan 1-Ordni jew kull ligi ohra, il-Gvernatur
ghandu, bla hsara ghas-subartikoll (3) u (4) ta’ dan l-art.kom, jikkon-
su.ta LIl-Kunsili Hzekuottiv hlief {'kazijiet —

(a) i jkunu ta’ xorta tali illi, fil-gudizzju tieghu, is-servizz
tal-Maesta Taghha Jsofri pregudizzju sostanzjaii jekk il-Kunsill ikun
konsultat dwarhom ;

(by 1j fihom il-hwejjeg li ghandhom ikunu deé¢izi jkunu fil-
gudizzju tieghu, wisq mhux importanti biex jihtiegu l-parir tal-
Kunsill; jew

(¢) 1 fihom, fil-gudizzju tieghu, l-urgenza tal-haga tihtieg
li huwa jigixxi qabel ma !-Kunsil] jista’ jkun ikkonsultat.

(2)  F’kull kaz 1 ji(hol ﬁ'-pardwrafu (¢) tas-subartikolu L
jahbat sew sew qabel dan, il-Gvernatur ghandu kewm jista’ jkun malajr,
pkkomun'ka lill-Kunsil] flmizuri i jkun adotta u r-ragunijiet dwar
hekk.

(3)  TIs-subartikolu (1) ta’ dan l-artikolu ma ghandux jghodd
ahall-ezeréizz;u mill-Gvernatur ta’ —

(a)  Lkuil setgha moghtija lila b'dan 1-Ordnj 11 huwa awtorizzal
jew mehtieg 1 jezercita fid-diskrezzjoni tieghu jew in ezekn?qom
ta’ IDU"HLZJOH ilet mk.l-m(msm ld"hhd Jew luq rikmandazzjoni ta’
xi persuna jew awtoriid 1! ma tkunx lL—l\UU\lL, ew

(b)  kull setgha moghtija lilu b'xi 1igi li ma tkunx (an 1-Ordni
Li ]kun awtorizzat jew mehtew i jezercita fid-diskrezzjoni tieghu
jew 1i dwarha jkun prov dut Xort ‘ohra illi ma jkunx obbhﬂat i jik-
konsu:ta lill-Kunsil] l-ezeréizzju taghha; jew

(¢) is-setgha msemmija fis-subartikolu 1. jahbat sew sew wara
dan u l-awtoritd moghtila bl-artikolu 17 ta’ dan 1-Ordni.
(4)  Fl-ezercizzju tas-setgha li jahfer jew li jtawwal iz-zmien
lil hati li jkun kundannat ghal-piena tal mewt minn dec¢izjoni ta’ xi
qorti f’Malta, il-Gvernatur ghandu ]ﬂxkonqu ta 1ii-Kunsill gkond l-istraz”
zjoniiiet dwar hekk li l\nn hemm f'xi Istruzzjonijiet taht 11-Firma u
s-8igill tal-Maesta laaf ha m bghuta 1ill-Gvernatur,

Il-Gvernatur
lrkousults

HH-Ku: sill
hzekuttiv,

31



32

T1-Gvernatur
jista’ jagixxi
b’oppozizzjoni
gh ll-parir
tal-Kunsill.

Il-Gvernatur
Jipproponij
kwistjonijiet,

Sejha,
tal-Kunsill.

Jippresjed;
fil-Kunsill,

Quorwn
tal-Kunsill

L-Kunsiil jista’
jmexxi xoghol
minkejja
vaganzi, ecc.

Sejha ta’
persuni
fil-Kunsil],

Sctgha tal-
Gvernatur lj
jaghme| lig.jiet.

Crhda ta’
Ordinanzi.

15.—(1) F’kull kaz I fih il-Gvernatur ikun mehtieg bis-subarti-
kolu (1) ta’ l-artikolu li jahbat sew sew gabel dan 1l jikkonsulta lill-
Kunsiil Ezekuttiv huwa Jista’ jagixx’ b’oppozizzjoni ghall-parir moghti
liim mill-Kunsill jekk huwa jqis 1i jkun sewwa Ii jaghme] hekk; izda
f’kull kaz bhal dan huwa ghandu jirrapporta l-haga 11l Segretarju ta’ 1-
Istat fl-ewwel opportun ti konvenjenti bir-raguniiiet dwar l-agr tieghu.

(2) Kull mita l-Gverna‘ur jagixxi hekk kontra l-parir tal-
Kunsill ikun dritt ta’ kuil membru 1 j'htieg i jigi mn Zzzel fil-minut
kull parir jew fehma 1i huwa jista’ jaghti dwar il-kw stjoni bir-ragunijiet

ghal hekk.

16. Il-Gvernatur wahdu jkollu d-dritt li iressaq kwistjonijiet lill-
Kunsill Ezekuttiv; izda jekk .1-Gvernatur jirrofta 1i jressaq xi kwistjoni
LE-Kunsill mita mitlub bilmik‘ub minn xi membru biex jaghmel hekk,
ikun dritt ta’ dak il-membru 1 jibtieg Ii tig' mnizzla fil-minuti t-talba
fiiinkien mat-twegba mibghuta mil-Gvernatur

tiechu miktuba,

ghaliha.
17. Il-Kunsill Ezekuttiv ma jigix ‘msejjah hlief bl-awtorith tal-

Gvernatur.

18.—(1) Il-Gvernatur ghandu, safe'n ikun pratt’kabbli, jat‘end:
u jippresied: fil-lagghat tal-Kunsill Ezekuttiv.

(2) T'l-assenza tal-Gvernatur minn xi tal-IKunsill
dak il-membru tal-Kuns'1l 1i jista’ jigi mabtur ghall-iskop mill-Gverna-
tur fid-d'skrezzjoni tieghu, sew b’mod spec¢jail sew b'mod generali,
ghandu jippresjedi fil-laqgha.
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19. Il-Kunsill ma ghandu jmexxi ebda xoghol kemme-il-darba ma
jkunux prezenti tliet membri, oltr! l-membru, jekk ikun hemm, li jkun
ippresjedi.

20. Bia hsara ghallart’kolu 1i jahbat sew sew gabel dan il-Kunsill
ma jkunx skwalifikat mif-tmexxija ta’ xogho! minhabba £'x° vaganza
fost il-membri tieghu ; n kull proceduri fih ghandhom ‘kunu validi min-
kejja 1i x! persuna 1i ma kellhiex dritt taghmel hekk tkun hadet parti
t’dawk il-proceduri.

21, Kull mita 1-Gvernatur jixtieq 1i jikseb il-parir ta’ xi persuna
f’Malta dwar il-gvern taghha huwa jista’ jsejjah Ll dik il-persuna fil-
Kunsill,

Tagsma IV

Legislazzjoni

22.—(1) Bla hsara ghad-disposizzionijiet ta’ dan 1-Ordni, il-Gver-
natur ikun j'sta’ jaghmel ligijiet (1i jkunu jssejhu Ordinanzi) ghall-paéi,
ordni u tmexxija tajba tal-gvern ta’ Malta.

(2)  Kull Ordinanza ghandha tkun mahroga b'ligi kemm bl-il-
sien Ingl'z u kemm bl-ilsien Malti u, jekk ikun hemm konflitt bejn it-
test Ing..z u t-test Malii ta’ xi Ordinanza, it-test Ingliz ghandu ighodd.

23.—(1) Kull Ordinanza tista’ tigi michuda mill-Maesta Taghha
perniezz ta’ Segretarju ta’ l-Istat.
(2 Kull m’ta xi Ordnanza tkun giet michuda mil-Maestd



'Lwhha L-G\mnltm' ohandu jara I avviz ta’ dik ic-cahda jigi pubblkat
I-Gazzetta u 1- J1igi tigi annullata b’sehh mid-data tal-pubbli kazzjoni ta’
(le l-avviz.

(8) Fuq l-annullament ta’ xi Ordinanza skond dan l-artikolu,
kull g1 mhassra jew emendata bl ]ew dkond xi disposizzionijiet ta’ dik
I-Ordmnnm ghandu jkoilha effert mid-data ta’ l-annullament bha! likicku
dik l-()z'dfnan,-a ma kenitx giet maghmula; izda, hlief kif provdut fid-
disposizzjonijiet li jahbtu qalw‘ ta’ dan is-subartikolu, id-dispos zzloni-
jlet tas-subartikolu (2) ta’ l-artikolu 38 ta’ 1.* Tntelpwtat‘on Act, 1889"
ghar.dhom jghoddu ghal dﬂl\ lannullament kif jghoddu ghat-tahsir ta’
Xtt tal-Parlament.

24.—(1) 1-Cvernatur ghandu java 1i kopja ta’ kull Ordinanza tigl
merfugha u rred stratn 1-C sL(\JH tu-l{uﬂstmtur tal-Qorti ta’ I- \ppol
ta’ Malta. Dik il-kopia ghandha tkun sew bl-ilsien Ingliz sew bl-llsien
Malii u ghandha thun iffirmata nmill=Gvernatur, u, wara h tigi merfugha
kif mtqa“ qabel, tkun prova konkiuzZiva tad- dls{)O\l//JOIll]‘et ta’ dik 1- Or-
dinaiiza.

(2 T-Gvernatur ghandu jara 1i kull Ordinanza tigi pubblikata
fil-Gazzettn sew bl-ilsien Ingliz \U\\ bl-ilsien Mait , u kull Ordinanza
cghantha ti )da fis-sehh fid-data 1 fiha tkun hekk pubblikata jew, jekk
ikun maheub £7dik 1-Ordinanza ItW f'xi ligi ohra (maghduda kull ligi 1
ﬂ«.un fis-schh mita jigh fisssehh dan 1-Ordn?) 1 ¢handha t.dhol fis- sehil
'xi data ohra, F'dik id-data.

3 Kall mita xi Grdinanza tkun ¢let michuda skong l-arti-
kolu li iahbat sew sew qabel dau, il-Gyernatur ghandu jiccertifika dik ic-
¢ahda b'att rahit s-s g'll pubblika u ghandu jara i dak l-att jigi merfagh
f-Ufficéju tar-Registratwr al-Qorti ta” I-Appell ta’ Malta,

(4)  Tlevaliditd jew hdim ta’ kull Ordinanza jew éahda ta’ xi
Ordinanza mu tigix mulquta minhabba biss ilii xi wahda mid-disposiz-
zjonijiet fuq imsemmija ta’ dan l-artikolu ma tkunx giet imharsa.

25, Il-Maesth Taghlia b’dan tirrizerva Ghaliha Nfisha s-setgha,
bit-parir tal-Kuns.l] Privat Taghha, Ii taghme! ligijiet ghall-paci, ordni
1w tmexxia tiba tal-Gvern ta’ Malta,

TaQstma V
[l-Gud:katura

26. 13la hsarg ghall-artikolu 80 ta’ dan 1-Ordni l-imhalfin tal-Qrati
Superjuri tal-Maestd Taghha t"Maita ghandhom ikunu:

() DPrim Imhalef; u

(b) seba’ mhalifin ohra jew dak ‘n-numru l-iehor li jista’
jkun mahsub minn x. hgi Ii ghal dak 1z-Zmien tkun fis-sebh
’Malta :

Izda l-kariga ta’ mhallef fl-imsemmija Qrati ma ghandhiex,
minghajr il-kunseng tieghu, tkun abbolita waqt 1i huwa jkun fil-
kariga.

27.—(1)  ILi-imhal'fin tal-Qrati Superjuri ghandhom ikunu mah-
tura mill-Gvernatur, b’att hht is-sigill pubbliku, in e?ekmzjoni ta’
istruzzjonijiet moght.ja ilu mii-Maestd Taghha yermezz ta’ Segretarju
ta’ 1-Istat,

(2y  Pervarma ma thrnx kwilifikata biex thkun mahturg mhallef
tal-Qrati msemmija kemm-il-darba, ghal Zmien ta’, jew 2zminijiet li
b worux Jugninju, mbux anqas m.on tnax-i] sena, ma tkunx ezercitat
bhala avukat f'Malta jew serviet bhala Magistriy f'Malta jew tkun
f’parti hekk ezercitat u f'parti hekk serviet.

33

Bidu fis-sehh
ta’ Ordivanzi u
refistrar ta’
Ordinanzi u ia
¢cahda.

‘b‘k}tgha tai-
Macsth Taghha
fil-lunsi;] i

Numru ta’
mhaldin tal-
OQrati
Superjuri.

Hatrs o
mhallfin,

’
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Zmien ta’
kariga ta’
mhallfin.

28.—(1) Bla hswra ghad-disposizzjonijier It gejiin ta’ dan l-arti
kolu, kull imhalef ta.-Qrati Superjur, mahtur skond l-artikolu 1i jahbat
sew sew qabe] dan ghandu jibga’ fil-karigy sukemm jilhaq l-eta ta’
hamsa u sittin sena :

Izda uli —

(a) 1L-Gvernatur jista’ jhallj mhillef i jkun lahaq dik l-etd
li jkompli fil-kariga gha] Zmien lehor li ma jkunx iZjel minn sena:

(b) imhallef jista’ ’kull Zm.en jirrizenja mil-kariga tieghu
b’kitba minn taht 1dejh mibghuta .il:-Gvernatur.

(2)  Imhale! ta’ l-imsemm:ja Qriti mahtur kif intqal qabe!

Jista® j1gi mnehhi mil.-kariga b.ss minhabba inkapac¢itd 1i jaqdi 1-funzjo-
nijiet ta:-kariga tieghu (kemm jekk m:nhabba mard korporali jew tal-
mohh jew xi ragunj ofira) Jew minhabba mgieba haZ.na u ma jistax jig
mnehhj hilef skond is-subartikolu 1. gej sew sew wara dan.

(3) Imhallef tal-Qrati msemmija ghandu jigi mnehh: mill-
kariga mill-Gvernatur b’ordni taht is-sigil pubbliku jekk il-kwistjon.
dwar it-tnehhija ta’ dak i-imhallef mill-kariga tkun, fuq talba tal-Gver-
natur maghmula skond is-subartikolu li jahbit sew sew wara dan, giel
imressqa mull-Maestd Taghha lill-Kumitat Gudizzjarju tal-Kuvnsill Pri-
vit ta:-Maesid Taghha skond l-artikoou 4 tal-‘Judicia] Committee Act,
1638 jew kull 1@ ohra I taghti sergha lill-Maestd Taghha ghal hekk,
G -Kumitar Gudizzjarju jkun ta l-parir lili-Maestd Taghha il l-imhal-
lef imissu jigi mnehhi mill-kariga minhabba f'inkapacitd k.f intqal qabel
Jew imgieba hazina.

(1 Jekk -Gvernatur iqis illj l-kwistjon; tat-tnehhijax  ta’
mhallef tal-Qrati msemmija mill-kariga minhabba f’inkapacita kif intqnl
qabel jew 1@ eba baziny juuissha tkun mustharrga, f'dak il-kaz —

(a) n-Gvernatur ghandu jahtar tribunal i jkun  maghmul
m.nn ¢hairpien uominn mhux anqas minn zewd membrj ohra
maghzeia mil-Gvernitur minn fost persuni li jkunu jew i kienu
fii-kariga ta’ mhallef ta’ qort: b’gurisdizzjoni illimitata ¢éivili jew
kriminali f'x1 parti mid-dominji tal-Mi=std Taghha jew qorti b'gu-
risd:zzjoni ta’ appelll mnn qorti bhal dik;

(b) d:k it-tribunal ghandu jinvestiga !-kaz u jirrapporta dwar
d-fatt: tal-kaz Lli-Gvernatur u  jirrikmanda  1il-Gvernatur  jekk
ghandux jit.ob 1lli l-kwistjoni tat-tnehhija ta’ dak l-imhallef tigi
mressga Hil-Maestd Taghha quddiem 1-Kumitat Gudizzjariu; u

(¢)  jeki ii-tribunal Jirrtkmanda hekk (u mhux xort’ohra), il-
Gvernatur ¢handu jitlob 1i l-kwistjoni t.gi hekk imressqa.

(5)  Id-dispes.zzonjiet ta’ l-Att ta’ 1-1948 dwar il-Kumitati ta’
Inkjesta, kif fis-sehh fid-data tal-bidu fis-sehh ta’ din 1-Ordni, ghand-
hom  johoddu ghal tribunal mahtur skond .s-subartikolu 1i jahbat sew
sew qabel din bhallikieku kien kum'tat bhal dawk 1i hemm imsemmija
fihem, u ohal dak i-fini dawk id-disposizzjonij.et ikollhom sehh bhalli-
kieku kienu jaghm!u sehem minn dan 1-Ordni.

(6)  Jekk il-kwistjoni tat-tnehhija  t1’ mhallef  tal-Qrati
msemmija mill-knga thun giet ‘mressqa qudd'em tribunal skond is-
subartikolu (4) ta’ dan lart’kolu, il-Gvernatur jista’ jissospendi lill-
mhal'ef mill-qadi tal-funzjonijiet tal-kariga tieghu, u dik is-sospen-
sjont tista’ f'kali Zmien tior mhassra mili-Grernatur u ghandha f'kull
kaz tieqaf milli jkollha sehh —

(a) Jekk it-tribunal “rrikmanda 1H-Guernatur 1 ma chan-

dux jitlob il l-kwistjon! tat-tnehhija ta’ l-imhallef mill-karioa tig

mressqa m-l-Maestd Taghha qudliem i-Kumitat Gudizzjirju; jew



(b) jekk il-Kumitat Gudizzjarju jaghti parir lill-Maesta
Taghha illi l-imhalief ma ghandux jigi mnehh; mill-kariga,

(7) TIs-setghat moghtija lill-Gvernatur b’dan l-artikolu
ghandhom ikunu ezercitati minnu fid-diskrezzjoni teghu.

29. Jekk il-kariga ta’ Prim Imhallef tkun vaganti jew jekk il-
Prim Imballef ikun ghal xi raguni inkapaé¢i li jaqdi 1-funzjonijiet tal-
kariga tieghu f'dak il-kaz, sakemm persuna tkun giet mahtura ghal dik
il-karioa u thin assum et i-funzjonijiet ta’ dik il-kariga jew sakemm
1l-Prim Imhallef ikun irrezuma dawk il-funzjonijiet, skond il-kaz, dawk
il-funzjon.jiet ghandhom jigu moqdija minn dak il-wiehed mill-imhal-
Ifin l-ohra t1’ dawn i-Qrati Superjuri kif il-Gvernatur jista’ fid-diskrez-
zjoni tieghu jahtar ghal dak l-iskop :

Izda kull m'n ikun hekk mahtur jista’ £’kall Zmien jirrizenja
mill-hatra skond dan l-artikolu b’kitba minn taht idejh mibghuta lll-
Gvernatur.

30.—(1) Jekk il-kariga ta’ xi mhallef tal-Qrati Superjuri (li ma
jkunx 1-Prim Imhallef) tkun vaganti jew jekk xi mhallef bhal dawk
tkun ghal x! raguni inkapaci 1i jaqdi 1-funzjonijiet tal-kariga tieghu, il-
Gvernatur, fid-diskrezzjoni tieghu, wara konsultazzjoni mal-Prim Im-
hallef, jista’ iahtar persuna 1i jkollha Il-kwalifiki ghal hatra bhala
mhallef tal-Qrati Superjurl biex tagixxi bhala mhallef tal-Qrati mseim-
mija :

Izda persuna tista’ tigi hekk mahtura minkejja 1i tkun lahqet
l-etd ta’ hamsa u sittin sena.

(2> Kull min iknn mahtur skond dan l-artikolu ghandu jkom-
pli Zagixxi bhala mhallef tal-Qrati msemmiia sakemnm il-hatra teghu
tigi mhassra mill-Gvernatur, fid-diskrezzjoni tieghu, wara konsultaz-
zjont mal-Prim Tmhallef :

Izda kull persuna bhal dik tista’ f'kull Zmien tirrizenja mill-
hatra taghha b’kitba minn taht idejha mibghuta Hll-Gvernatur.

31l. Ghandu jigi addebitat 1ill-Fond Konsolidat v mhallas minnu
lill-imhalifin tal-Qrati Superjuri dawk is-salarji 1i jistghu jkunu stabbiliti
minn xi ligi 1i tkun ghal dak iz-Zmien issehh f"Malta :

1zda s-salarju ta’ mhallef ma ghandux jigi mnaqqas eakemm
huwa jdum fil-kariga,

‘Tagstma VI
Is-Serpizz Pubbliku

32.—(1) Hlief safe'n ikun provdut xort’ohra m'nn jew skond din
itTagsima ta’ dan 1-Ordni u mit-Taqsima V u Artikoli 47 u 54 ta’ dan
1-Ordni, 1s-setgha biex iaghmel hatriet ghal utfi¢éji pubbliéi u biex ikeédi
u biex jezercita kontoll ta’ dixx'plina fuq uffiéjali pubblici tkun fil- Gver-
natur fuq rikmindazzjoni ta!-Kummissjoni dwar is-Servizz Pubbliku.

(2)  Ir-riferenza ghal uffiééji pubbli¢i fis-subartikolu (1) ta’
dan l-artikowu m’ghandhiex tinkludi riferenza ghall-ufficéju ta’ xi uffic-
jal tal-pulizija tabt irrank ta’ Spetiur jew ta’ x  ufficjal tal-Korp tal-
Fub: a ta’ l-Ammiraliat, Malta, u r-riferenza f'dak i1s-subartikoly Ul
uffit;ali pubbliéi ghandha hekk tiftiehem.
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Bzerc¢izzju tas-
setghat tal-
Gvernatur minn
ufficjal jew
awtoritd ohra.

11-Kummissjoni
dwar is-Servizz
Pubbliku.

33.—(1) 1l-Gvernatur, fuq rikmandazzjoni tal-Kummisejoni dwar
1s-Servizz Pubbliky jista’, b att taht is-sigiil pubbliku, jordna illi, bla
hsara ta’ dawk il konduqom et I1 ji btucfhu jigu specifikati f'dak l-att, is-
setigha biex jaghmel hatriet gbal dawik il-karigi, li jkunu karigi li g’hah-
hom wghodd dan l-artikolu, i jkunu  gpecs ﬁl\atl Pdak latt u biex ikeéci
u jezercita kontroll ta’ dixxiplina fuq persuni li jkunu detenturi ta’ ]ew
qeghdin jagixxu f’dawk il-karigi, tkun (bla hsara ghall-ezeréizzju ta’
dik is-setgha mill-Gvernatur fmq ukman\mwzmnv tal- I&ummlxs]om dwar
is-Servizz Pubb liku) tista’ tigi ezer¢itata minn dik l-awtoritd jew minn
dak l-utfi¢jal pubbliku kif iista’ (igi gpeéifikat f'dak l-att,

(2) 1l-karigi i ghal Lhom dan l-artikolu jghodd huma karigi
li dwarhom —

(a) il-Gvernatur ghandu setgha jaghmel hatriet skond I-

artikolu li jahbat sew sew qabel dan, u

(b) il-hlas massimu annwali dwar dik il-kariga ma jkunx

ghal dak iz-zm’en iZjed minn £500,

(8) 1l-hias imsemimi fis-subartikolu li jahbat sew sew qabel
dan jinkludi dwar kull kariga dawk il-klassijiet ta’ hlas biss 1i kien jit-
tiehed kont taghliom, kicku d-detentur tal-kariga kien ikun el gibbli
ghal pensjoni dwar is-servizz tieghu fil-kariga, fil-kalkolu ta’ dik il-
pensjoni skond l-ligi dwar il-pensjoni i tirregola l-ghoti ta’ dik il-
pensjoni.

34.—(1) Ghandu jkun hemm f"Malta u ghal Malta Kummnissjoni
dwar is-Servizz Pubbliku,

(2) Il-membri tal-Kummissjoni jkunu chairman, deputy
chairman u mhux angas minn membru wiehed iehor u mhux aktar minn
thi<t membr: ohra, Ii jkunn mahtura mill-Gvernatur b’att taht is-sigill
pubbliku.

(3) Persuna ma tkunx kwalifikata ghal hatra bhala membru
tal-Kummisgjoni jekk tkun membru tal-Kunsill Ezekuttiv jew ufficéjal
pubbliku.

(4) Il-kariga ta’ membru tal-Kummissjoni ssir vaganti —

(1) fi tmiem hameg snin mid-data tal-hatra tieghu, jew
f’dak iz-Zmien aktar kmieni (jekk ikun hemm) skond ma jista’
jkun specifikat fl-att 1i bih kun gie mahtur;

(b) jekk jirrizenja mill-kariga tieghu b’kitha minn taht idejh
mibghuta lill-Gvernatur;

(¢) jekk jigi mahtur blex ikun membru tal-Kunsill Fzekut-
tiv jew ghal xi uffi¢éju pubbliku jew blex jagixxi f'xi ufficéju
pubbliku ; jew

(D) jekk il-Gvernatur jordna li jigi mmnehhi mill-kariga min-
habba inkapaéith 1i jaqdi l-funzjonijiet tal-kariga tieghu (kemm
iekk minhebba mard tal-mohh jew korporali {ew xi raguni ohra)
Jew minhabba mgieba hazina,

(5) Jekk il-karviga ta’ membru tal- Kummisq]'oni tkun vaganti

Jew x1 membra jkun .whm xi raguni inkapaéi i jaqdi l-funzjonijiet tal-
kariga tieghu, il-Gvernatur jista’ jahtar persuna 1i tkun kwalifikata
ghal hatm bhala membru tal-Kummissjoni biex tagixxi bhala membru,
u kull persuna hekk mahtura ghandha tkompli tdolxxi sakemm il-hatra
taghha tkun irmmhassra mill-Gvernatur,

(6) Ghandu jigi addebitat lill-Fond Konsolidat u mhallas
minnu lill-membri tal-Kummissjonj dak is-salarju 1i jista’ jkun pres-
kritt minn x1 1igi 1i ghal dak iz-zmien tkun fis-sehh f’Malta :

1zda s-salarju ta’ membru tal-Kummissjoni ma ghandux jig
mnaqqas sakemm idum fil-kariga.



(7)  Is-setghat moghtija lill-Gvernatur b’dan 1- artikolu ghand-
hom jigu ezercitati minnu ﬁd ukre'/qom treghu,

35. Bla hsara ghad-disposizzjonijiet ta’ dan 1-Ordni 1-Gvernatur,
fid-diskrezz oni tieghu wara konsnltazzjoni mal-Kummissjonj dwar is-
Servizz Pubbliku, jista’ jaghmel vegolamenti biex jaghti sehh lit-tlitt
artidkoli 1i jahbtu sew sew qabel dan u, minghajr pregudizzju ghall-
generalitd tas-setgha qabel imsemmija, ] ‘sta’ b’dawk ir- regolamenti jip-
prowh ghal kull wahda mill-hwejjeg 1i gejjin. jigifieri—

(a) il-hatra, zmien ta’ kariga u pattijiet ta’ servizz ta’ per-
sunal biex jassisti -Kummissjoni fil-qadi tal-funzjonijiet taghha ;

(b)  konsuitazzjoni mill-Kummissjoni ma’ persuni jew awto-
ritajiet 1i ma jkunux membri tal-Kummissjoni ;

(¢) l-oreanizzazzjoni tax-xoghol tal-Kummissjoni;

(d) id-delegazzjoni lil kull membry tal-Kummissjoni ta’ kull
wahda mill-funzjonijiet jew tal-funzjonij.iet kolha tal-Kummissjo-
ni; u

(e) il-protezzmoni u privileggi ta’ membri tal-Kummissjoni
dwar il-qadi tad-dm rijiet taghhom u l-privilegg ta’ kumnikazzjoni-
jiet Jil u mill-Kummissjoni u l-membri taghha f'kaz ta’ proceduri
legali.

36.— (1) Is-setgha biex jaghmel hatriet ghall-karigi i ghalihom
jghodd dan l-artikolu u biex ikeééi u biex jezeréita kontroll ta’ dixxi-
pina fuq persuni li jkunu detenturi ta’ jew gieghdin jagixxm f’dawk il-
karigi tkun fil-Gvernatur fuq rikmandazzjoni tal-Kummissjoni dwar is-
Servizz Gudizz'arju.

(2)  Dan l-artikolu jehodd ghall-karica ta’ Magistrat ta’ kull
qort! inferuri ta’ Malta, il-kariga tta’ Chzef Registrar, Registratur jew
Assistent Registratur tal-Qrati Supo‘]nn ta’ Malta, il- karwa ta’ Regi-
stratur jew A@SI\ ent Regmtratm ta’ kull qorti mfer]um ta’ Malta u
dawk il-karigi l-ohra 1i jkolthom x’iagsmu mal-grati ¢ivili ta’ Malta
skond ma jkunu stabbiliti minn xi Ligi 1i f’dak iz-zmien tkun issehh
£’ Malta,

(3 Ié-chairman tal-Kummissjoni tas-Servizz Pubbliku ma
ghandux jichu parti £'xi proceduri tal-Kummissioni tas-Servizz Gudiz-
zariu dwar it-tkecéija jew kontroll ta’ dixxiplina ta’ Magistrat ta’ ¥i
jorti inferjur f"Malta,

) T1- Kumm'sc]om dwar is-Servizz CGudizziarju ma ghand-
hiex tirrikmanda t-tkecdija ta’ Magistrat kemm-il-darba I-Kummiss| ioni
ma tkunx sodisfatta i1l huwa d’handu iitke¢éa minhabba inkapacitd fil-
Jadi tal-funzfonijiet tal-kariga tlefjhu (kemm jekk minhabba mard kor-
pora't jew tal-mohh jew xi raguni ohra) jew minhabba mgieba hazina,

) Ghanda jigi addebitar ll-Fond Konsolidat uw mhallas
minnu lill-Magistrati dawk is-salarji i jistghu jkunu stabbiliti minn xi
Igi i tkun ghal dak iz-zmien jssehh £ Malta :

I/da s-salarju ta’ Magistrat ma ghandux jigi mnaqqas matul
t-tkeomplija tieghu fil-kariga.

37.—(1) Ghandu ikun hemm {'Malta u ghal ‘Malta Kummissjoni
dwar is-Servizz Gudizzjarju.
(2)  Tl-membri tal-Kummissjoni ikunu—
(a) 1-Prim Imhallef, 1i jkun chairman tal- Kummissjoni;
(h) dak l-imhallef llehm tal-Qrati Superjuri ta’ Malta i
I-Gvernatur, fid- dlqlxre773on tieghu wara konsultazzjoni mal-Prim
Imbhallef, hta minn zmien dhal zmien jaghzel;
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(¢) (Mita l-artikolu 34 ta’ dun 1-Ordni jkun gie fis-sehh) ié-
chairman tal-Kumm’ssioni dwar is-Servizz Pubbliku; u

() membru iehor mahtur skond id-disposizzjonijiet tas-sub-
artikolu li jahbat sew sew wara dan,

(3) 1l-Gvernatuy fid-diskrezzjoni tieghu jista’ b’att taht is-

sigill pubbliku, jahtar biex itknn membru tal-Kummissjoni persuna li
tkun jew li kienet imhailef tal-Quati Supetjuri ta’ Malta.

(4) Tl-kariga ta’ membru tal-Kummissjonj mahtur skond is-
subartikolu ii jahbat sew sew qabel dan issir vaganti —

(a) fi tmiem hames snin mid-data tal-hatra tieghu jew f’dik
id-data aktar kmieni (jekk ikun hemm) kif tista’ tigl specifikata fl
att 11 bith kien mahtur;

(b) jekk jirrizenia mill-kariga tieghu b’kitba minn taht idejh
mibghuta iill-Gvernatur; jew

(¢) jekk il-Gvernatur, fid-diskrezzjoni tieghu, hekk jordna.

(5) Ghandun jizi addebitat mill-Fond Kons»lidat imhallas
minru 1il membru tal-Kummissjoni mahtur skond is-subartikolu (3) ta’
dan l-art’kolu li ma jkunx imballef tal-Qrati Svperjuri dak is-salarju
li jista’ jigi stabbilit minn xi ligl maghmula skond dan 1-Ordni:

Izda s-salarju ta’ xi membra bhal dak ma ghandux jigi mnaq-
qas matul it-tkomplija tieghu fil-kariga.

(6) NMatul kull zmien mita l-kariga tac-chueirman tal-Kummis-
gjoni dwar 1s-Servizz Pubbliku tkun vacant] jew id-detentur taghha
jkun inkapac¢i 1i jaqdi l-funzjonijiet tieghu bhala membru tal-Kummis-
sjoni dwar is-Servizz Gudizzjirju dawk il-funzjonijiet ghandhom jigu
inoqdija mid-deputy chairman tal-Kummissioni dwar is-Servizz Pub-

bliku.
Regolamenti 38. Id-disposizzjonijiet ta’ l-artikolu 35 ta’ dan 1-Ordni ghand-
dwar il- ~ hom jghoddu dwar l-Knmmissjoni dwar is-Servizz Gudizzjarju kif
é“:’ﬁn;“slm“ jghoddn dwar il-Kimmissjoni dwar is-Servizz Pubbliku, u ghal dak il-
;& S- s “p . . . . .
Servizz fini r-riferenza ghall-artikoli 32 sa 34 ta’ dan 1-Ordni u r-ri‘erenzi ghall-

Gudizzjarju, Kummissjoni dwar is-Servizz Pubbliku f’dak l-artikolu jkollhom sehh
bhaliikieku kienu riferenzi ghaz-zewg artikolj 1i jahbtu sew sew qabe]
dan u ghall-Kummissjoni dwar is-Servizz Gudizzjarju rispettivament.

Konsiderazzjoni 59., .Qa'lbei xl’la_jirnxi frg xi rilgmagdaz.zjqni Ina‘g’hmlﬂa‘ lila m'ill-
mill-gdid mill- Kummissjoni dwar is-Servizz Pubbliku jew miil-Kummissjoni dwar is-
Kummissjoni.  Qervizy Good'zziarin 1-Gvernatur, fid-diskrezzjoni teghu, jista’ jibghat
ir-rikmandazzjoni lura lill-Kummissjonj darba ghal kuns.derazzjoni mill-
gdid.
i=3

Hatra, ecé. ta’ 40. Issetgha hicx jaghmel hatriet ghall-karigi ta’ Segretaru
xi uffi¢jali Prin¢ipali, Segretarju Legali, Segretarju Finanzjwrju, Kummissarju tal-

anzjani, [ - . SOt . S . C .
’ Pulizija u Direttur ta’ l-Avjazzjoni Civili u blex ikeééi u hiex jezeréita
kontroll ta’ dixxiplina fuq persuni i jkunu detenturi ta’ jew qed jagixxu
f’dawk il-karigi tkun fil-Gvernatur fid-d'skrezzjon: tieghu.
Hatra, ecé. tal- 41.—(1) Is-seteha blex jaghmel hatriet ghall-karigl fil-persunal
persunal tal-  ta] (Gvernatur persunalment u biex ‘ke¢éi u biex jezeréita kontroll ta’

Gvernatur

persunalment, dixxolina fuq il-persuni Ii jkunu detenturi ta’ jew qed jagixsu f{’dawk

il-kar’gi tkun fil-Gvernatur fid-diskrezz’on? tieghu wara konsultazzjoni
mal-Kummissjoni dwar is-Servizz Pubbliku :

Izda 1-Gvernatur ma jkunx obbligat 1i jikkonsulta lill-Kummus-
sjoni dwar l-eZer¢izzju ta’ x' setgha bhal din dwar xi persuna li, minnu-
fih qabel il-hatra taghha bhala membru tal-persunal tal-Gvernatur per-



gunalment, ma kenitx uffi¢jal fis-servizz pubbliku jekk dik il-persuna
ma tkunx eliggibbli b'ex tiréievi pensjoni dwar is-servizz taghha bhala
membru ta’ dak il-persunal.

(2) 1l-Gvernatur, fid-diskrezzjoni tieghu, jista’ Jippreskrivi
b’ordni pubblikat fil-Gazzetta l-karigi li ghandhom jikkost:twixxu
l-persunal tal-Gvernatur persunalment.

42,—(1) T’dan l-artikolu u fiz-zewg artikoli i jahbtu sew sew
wara dan ‘‘il-ligi dwar pensjonijiet’” tfisser ligi 1i tirregola l-ghoti ta’
pensjonijiet, gratifikazzjon.jiet u benefic¢ji ohra bhathom 1il persuni li
huma jew kienu uffi¢jali fis-servizz pubbliku dwar is-serv.zz taghhom
bhala tal: jew 1i d-dipendenti ta’ dawk il-persuni dwar dak is-servizz, u
tinkludi kull att maghmul bis-sahba ta’ xi ligi bhal dik ; u f’dan l-artikolu
“dipendenti’”” dwar xi persuna tfisser l-armla, l-uiled, id-dipendenti a
r-rapprezentanti persunalj ta’ dik il-persuna.

(2) Bla hsara ghad-disposizzjonijiet ta’ dan 1-Ordni, kull Ligi
dwar pensjonijiet li kienet tghodd minnufih qabel il-bidu fis-sehh ta’ dan
1-Ordn’ dwar xi persuna dwar is-servizz taghha fis-servizz pubbliku jew
dwar id-dipendenti ta’ xi persuna bhal dik dwar xi servizz bhal dak
ghandha tkompli tghodd dwar dik il-persuna jew dawk id-d'pendenti,
skond il-kaz.

(3) Kull ligi mahruga bis-sahha ta’ dan 1-Ordni tista’ tig
applikata dwar kull persuna dwar is-servizz taghha fis-servizz pubbliku
u dwar id-dipendent! taghha dwar xi servizz bhal dak minflok 1il-ligi
dwar pensjonijiet li tghodd bis-sahha tas-subartikolu 1i jalibat sew sew
qabel dan jekk il-ligi ma tkunx anqas favorevoli ghal dik il-persuna jew
id-dipendenti taghha, skond il-kaz, minn dik il-lig dwar pensjonijiet.

(4) Bla hsara ghad-disposizzjonijiet ta’ dan 1-Ordni kull
pensjoni, gratifikazzjoni jew benefi¢céju iehor bhal dan 1i jista’ jinghata
li] xi persuna li tkun mahtura ghas-servizz pubbliku wara i-bidu fis-sehh
ta’ dan 1-Ordni jew lid-dipendenti ta’ x: persuna bhal dik ghandha ti-
gi regulata mil-ligi dwar pensjonijiet 1i tkun fis-sehh fid-data 1i fiha dik
il-persuna tkun mahtura l-ewwel darba ghal kariga pensjonabbli f’dak is-
servizz jew minn xi ligi maghmula wara li tkun mhux anqas favorevol
ghal dik ii-persuna jew ghad-dipendenti taghha, skond i-kaz.

(5) Mity xi persuna jkollha dritt tezervcita ghazia jekk Lig
wahda jew aktar ghandhomx jghoddu ghail-kaz taghha, il-ligi specifi-
kata minnha fl-ezer¢izzju ta’ l-ghazla ghandha, ghali-finijiet ta’ dan I-
artikolu, titqies li tkun aktar favorevoli mil-ligi jew mil-iigijiet l-ohra.

43.—(1) Is-setgha biex jaghti beneficéii skond xi ligi dwar pen-
sjonyjiet tkun fil-Gvernatur, fid-diskrezzjoni tieghu.

(2) KEbda beneficéji kif intqal fuq ma ghandhom jinzammu,
jigu mnaqqsa fl-ammont jew sospizi hlief skond id-disposizzjonijiet tas-
subartikolu (3) ta’ dan l-artikolu.

(3) Jekk xi persuna li jkunu gew lilha moghtija jew 1i tkun
eligg bbli ghall-ghoti ta’ xi benefic¢ji skond xi ligi dwar pensjonijiet —

(a) tkun giet dikjarata b’sentenza jew d.kjarata xort’ohra fal-

luta skond xi Lgi fis-sehh £xi parti tad-dominji tal-Maestd Taghha ;
jew
(b) tkun giet kundannata minn qorti f'xi parti mid-dominji
tal-Maestd Taghha gha! prigunerija (imsemmija b’kull isem 1i jkun),
u ma tkunx irceviet mahfra hielsa ; jew

(¢) tkun giet musjuba hatja ta’ negligenza, irregolaritd jew
imgieba hazina waqt 1i kienet isservi bhala uffi¢jal fis-servizz pub-
pliku; jew
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ta’

(d) wara li tkun serviet bhala uffi¢al bhal dak, tkun min-
ghajr il-permesg bil-miktub tal-Gvernatur, wara konsultazzjon: (fil-
kaz ta’ permessi moghtija wara li dan l-artikolu jidhol fis-sehh)
mal-Kummissjoni dwar Is-Servizz Pubbliku ac¢éettat impieg bliala
direttur, ufficjal jew impjegat ta’ kumpannija 1i l-parti prinéipali
tan-negozju taghha jkollu x’jaqsam ma’ Maita,

il-Gvernatur, wara konsultazzjoni mal-Kummissjoni dwar Is-Servizz
Pubbliku ]eW (fil-kaz ta’ persuna li tkun instabet hatja ta’ negligenza,
irregolarity jew ‘mgieba hazina waqs i kienet tokk upa jew tagixxi f'ka-
riga ia’ mhallef ta! Qraiii Superjuri ta’ Malta jew xi kariga 1i ghaliha
L-artikolu 36 ta’ dan 1-Ordni jghodd) il-Kummissjoni dwar Ss-servizz Gru-
dizz'arju, jista’ jzomm, inaqqas jew jissospendi dawk il-beneffiééji skond
kull disposizzjonijiet ghal hekk i dik il-ligi dwar pensionijiet ] ekk ikun
sodisfatt 1i dawk il- beneﬁucp ghandhom jigu mizmuma, imnaqqsa jew
SOSpIZL

Izda ebda haga f'dan is-subartikolu ma jaghti setgha Ill-Gver-
natur 1 jZomm, inaqqas jew jissospendi xi benefiééji minhabba illi xi
persuna tkun giey misjuba hatja ta’ negligenza, irregolaritd jew imgieba
hazina waqt B kienet tokkupa I-kariga ta’ mhallef tal-Qrati Superiuri
kemin-il-darba dik il-persuna ma tkunx giet imnehhija minn dik il-ka-
riga ininhabba {'dik in-negiigenza, irregolaritd jew imgieba hazina.

44. Kull benefic¢ii moghtija skond xi ligi dwar pensjonijiet ghand-
hom ikunu addebitati lill-Fond Konsolidat,

Taqgsiva VII

Finanzi
45— (1) TIl-fondi pubbli¢i ta’ Malta 1i ma jkunux allokati b’ligi ghal
skopijiet spec¢ifi¢i ghandhom jaghmiu Fond Konsolidat ta” Dhul wiehed
i fih ghandhom jithallsu I-prodott tat-laxxi, imposti, tavifi v dazji
koilha u d-dhul l-ohra kolltha ta’ Malta mhux allokati ghal skopijiet
specifiéi,
(2) In-nefqat, hlasijiet u spejjez inc¢identali ghall-ghir n tmex-
xija tal-Fond ghandhom jigu addebitati lill-Fond.

46. Iibda flejjes ma ghandhom jigu mahrnga mill-Fond Konsoli-
dat jew minn fondi ohra pubbliéi ta’ Malia hlief fuq l-awtoritd ta’
warrant taht il-firma tal-Gvernatur, u ebda warrant bhal dak ma ghan-
du jinhareg ghalbiex tigi milqugha xi nefqa —

(a) kemme-il-darba n-nefqa ma tkunx addebitata 1ill-Fond

Konsolidat b’xi disposizzjoni ta’ dan 1-Ordui; jew

(b) kemm-il-da:ba n-nefqa ma thkunx addebitata b’xi ligri
ohra lill-Fond Konsolidat jew lill-ondi l-ohra pubblici ta’ Malta,
skond il-kaz ; jew

(¢) hlwef bis-sahha ta’ appmpljaﬂiom awtorizzata b’'ligi
dwar is-cena finanz’arja i fiha l-warrant jigi mahrog :

izda jista’ Jigi mahsub b'ligi biex flejjes untaﬂhm u d]cpon‘bbu qabel ma
ssir approprjazzjon; kif intqal qabel Whalblex t.gi milgugha nefqa imprev-
vista Jew biex 11\0p1u perijodu i ma jkunx 17]m1 minn tliet xhur bejn
tmlem sena finanzjar’a u l-b.du fis-sehh tal-ligi i tawtorizza l-appro-
prjazzjoni ghas-sena ﬁnfm'i]ar]a 1i tahbat W‘H"l]h'l

47.—(1) Ghandu jkan hemm Direttur ta’ Verifika ghal Maita

li jkan mahtur m'11-Gv ernatur.
(2) Jekk il-kariga ta’ Direttur ta’ Verifika tkun vaganti jew
id-Direttur ikun ghal xi raguni inkapaéi li jaqdi l-funzjonijiet tal-kariga



tieghu, il-Gvernatur jista’ jahtar persuna biex tagixxi bhala Direttur, u
kull persuna hekk mahtura ghandha tkompli tagixxi sakemm il-hatra
taghha tigi mhassra mill-Gvernatur.
(3) Ghandu j.gi addebitat lill-Fond XKonsolidat u mhallas
minnu lid-Direttur ta’ Verifika dak is-salarju li jista’ jkun stabbilit minn
xi ligi 1i f’dak iz-zmien tkun issehh f"Malta :
Izda s-salarju tad-Direttur ta’ Verifika ma ghandux jigi mnaqg-
gas matul it-tkomplija tieghu fil-kariga.
(4) Bla hsara ghas-subartikolu 1i jabbat sew sew wara dan,
id-Direttur ta’ Verifika ghandu jibqa’ fil-kariga sikemm jilhaq l-etd ta’
sittin sena:
Izda—
(a) huwa jista’ f’kull Zmien jirrizenja mill-kariga tieghu
b’kitba minn taht idejh mibghuta lill-Gvernatur; u

(b) il-Gvernatur jista’ jhalli lil Direttur li jkun lahaq l-etd
ta’ sittin sena jibqa’ fil-kariga ghal Zmien ta’ mhux izjed minn
sena wara li jkun lahaq dik l-eta.

(5) Id-Direttur ta’ Verifika jista’ jitnehha mill-kariga mill-
Gvernatur b’ordni taht is-sigill pubbliku, 1zda ma ghandux jig: hekk
imnehhi kemme-il-darba 1-Gvernatur ma jkunx sodisfatt 1\ huwa ghan-
du jigi hekk imnehhi minhabba inkapac¢.ty 11 jaqdi 1-funzjonijiet tal-ka-
riga tieghu (kemm jekk minhabba mard korporali jew tal-mohh jew
X1 ragunj ohra) Jew winhabba mgieba hazina,

(6) TIs-setghat moghtyja lill-Gvernatur Db’dan l-artikolu
ghandhom jigu ezercitati minnu fid-diskrezzjoni tieghu wara kon-
sultazzjoni mal-Kummissjoni dwar is-Servizz PubblLku.

48. Il-kontijiet tal-Qrati Superjuri ta’ Malta, jd-dipartimenti koltha
tal-Gvern ta’ Malta, il-Kummissjoni’ dwar is-Servizz Pubbliku, il-Kum-
missjoni dwar is-Servizz Gudizzjarju u l-uffi¢éji pubblici u l-awtoritajiet
l-ohra koliha f'Malta ghandhom j.gu verifikati kull sena mid-Direttur ta’
Verifika li, bid-deputati tieghu, ikollu fil-hiniiiet kollha dritt ta’ acécess
ghali-kotba, registrazzjonijiet u rezokontj kolitha dwar dawk il-kontijiet.
u d-Direttur ta’ Verifika ghandu jiccertifika d-dikjarazzjon jiet ta’ kull
sena dwar dawk il-kontijiet u jissottomettihom lill-Gvern, flimkien mar-
rapport tieghu dwarhom,

TaqQsima VIIT

Muzzellanji

49.—(1) In-nies kollha f'Malta jkolthom il-libertd shiha tal-kux-
jenza u jgawdu l-ezercizzju hieles tal-mod rispettiv taghhom ta’ qima
religjuza.

(2) Hadd ma ghandu jitqies b'xi inkapacitd jew j'gi eskluz
milli jokkupa xi kariga minhabba fil-professjoni religjuza tiegha.

50.— (1) L-ilsien Ingliz u l-ilsien Malti jkunu l-ilsna uffi¢jali ta’
Mailta.

(2) Ir-registrazzjonijiet uffi¢jali kollha u l-avvizi kol'ha u d-
dokumenti l-ohra mahruga mill-Gvern ta’ Malta ghat-taghrif tal-pubbliku
ghandhom ikunu kemm bl-ilsien Ingliz u kemm bl-ilsien Malti,

(8) Id-dispos.zzjonijiet tar-Riba’ Skeda li tinsab ma’ dan 1.
Ordni ghandhom jghoddu biex jigi stabbilit l-ilsien jew l-ilsna 1i ghand-
F%}n Jjigu uzati fil, jew dwar, proceduri gudizzjarji jew kwazi-gudizzjarj:
"Ma.ta.

Verifika ta*
Kontijiet.

Tolleranza
Religjuza.

Ilsien.
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49

Akkwist
obligatorju ta’
proprijeta.

51.—(1) Ebda proprietd, mobbli jew immobbli, ma ghandu jit
tiehed pussess taghha b’mod obbligatorju u ebda dritt fuq jew interess
f'xi proprjetd bhal dik ma ghandu jig: akkwistat b’mod obbligatorju
f'Malta hlief bi jew skond id-disposizzjonijiet ta’ ligi li, minnha s'ess
jew mita moqrja ma’ xi ligj ohra fis-sehh f'Malta—

(a) tihtieg il-hlas ta’ kumpeng xieraq ghal hekk;

(b) taghti 1l kull persuna 1j jkollha drit¢ ghal dak il-kumpens
dritt ta’ access, sabiex jigi stabbil't l-interess taghha fil-proprieta u
l.ammont ta’ kumpens, Lll-Qrati Superjuri ta’ Malta ;

(¢) taghti lil kull parti fi proceduri quddiem il-Qrati Super-
juri ta’ Malta dwar dritt bhal dak I-istess dritt’jlet ta’ appell b
huma moghtija b’mod generali 1i] partiiiet fi proceduri ¢ivili {’dawk
il-qrati bhala qrati ta’ gurisdizzjoni originali.

(2) (a) Ebda haga f'dan l-artikolu ma jolqot il-hdim ta’ xi

ligi ezistenti,

(b) F’dan is-subart'kolu *ligi ezistenti’’ tfisser ligi fis-sehh
fid-data tal-bidu fis-sehh ta’ dan 1-Ordni, u tinklud? ligi maghmula wara
dik id-data 1i temenda jew tidhol minflok xi 1'gi bhal dik kif intqal
gabel (jew xi ligi It minn Zmien ghal Zmien temenda jew tidhol minflok
bil-mod deskr,tt £’dan il-paragrafu) u li ma—

(1) izzidx fix-xorta t1’ proprjetajiet 1i jista’ jittiehed pussess
taghhom jew fid-drittijiet fuq u interess fi proprjetd li tista’ tigi
miksuba ;

(11) zzidx fi-iskopijiet i ghalihom ijew cirkostanzi 1 fihom
proprieta bhal dik tista’ tittiehed pussess taghha jew tinkiseb ;

(ii1)  taghmilx il-kond zzionijiet 1 jirregulaw id-dritt ta’
kumpens jew l-ammont tieghu anqas favorevoli lil xi persuna li
tkun sid ta’ jew interessata fil-proprietd ; jew

(iv) tnehhix Ll xi persuna x! dritt bhial dak i huwa msemmi
fil-paragrafu (b) jew paragrafu (¢) tas-subartikolu i jabhbat sew
sew qabel dan.

(3) Ebda haga f'dan l-artikolu ma ghandha tiftiehem bhala

1i tolqot xi ligi generali—

(a) ghall-eghmil jew twettiq ta’ xi taxxa, tariffa jew dazju;

(b) ghall-eghmil ta’ penali jew konfiski ghal ksur tal-lig:,
sew jekk bi procedura ¢éivili sew jekk wara dikjarazzjoni ta’ htija
ghal reat;

(¢) dwar kiviiet, mortgages, drittijiet, Lills of sale jew kull
drittij'et ohra jew obbligazzjonijiet mahluga minn kuntratti;

(d) dwar Il-ghoti w l-amminstrazzjoni tal-proprietd ta’
persunj dikjarati filiuti b’sentenza jew mod iehor dikjarati insolvib-
Wi, ta’ persuni ta’ mohhom marid, ta’ persuni mejta, u ta’ kum-
panniji, korpijiet guridiéi ohra u soc¢jetajiet mhux inkorporat; fil-
Fors ta’ l-istral¢ taghhom;

(e) dwar l-ezekuzzjoni ta’ sentenzi jew ordnijiet tal-qrati;

(f) li tipprovdi ghat-tehid ta’ pussess ta’ proprjetd li tkun fi
stat perikoluz jew 1j tkun ta’ hsara ghas-sahha ta’ esseri umani,
pjanti jew annimali;

(&) dwar proprietd ta’ laghadu;

(h) dwar trusts u trustees;

(1 dwar limitazzioni ta’ azzjoniiiet;

(1) dwar proprjetdh moghtija lil korporazzjonijiet statutar)i;

(k) dwar it-tehid ta’ pussess temporanju ta’ proprietd
ghall-fini ta’ xi ezami, investigazzjoni jew stharriga; jew

M L tipprovdi ghat-tmexxija ta’ xoghol fuq art ghall-iskop ta’
konservazzjoni ta’ hamrija.

IR


http:iLqra.ti

(4) TId-disposizzjonijiet ta’ dan l-artikolu ghandhom jghoddu
chat-tehid obbligatorju ta’ pussess ta’ proprjetd u ghall-akkwist obbli-
E_‘fato.‘:ju ta’ drittijiet fuq u interessi fi proprjeth minn jew f’isem il-
Kuruna.

52, Tl-ligijiet u l-atti l-ohra koltha 1i jkollhom forza ta’ ligi ki
‘kuny fis-sehh f"Malta minnufih qabel illbidu fis-sehh ta’ dan 1-Ovrdiu
(I' ma jkunux dawk imhassra bl-art’kolu 3 ta’ dan 1-Ordni) ghandhom,
bla hsara ta’ xi emenda jew tahsir mill-awtoritd kompetenti jkomplu fis-
cehh, izda ghandhom jittehmu b'kull addattamenti u modifiki 1i jistghu
‘kunu mehtiega biex jingiebu konformi ghad-disposizzjonijiet ta’ dan -
Ordni,

53.—(1) Kull min, minnufih qabel id-data tal-bidu fis-sehh ta’
dan 1-Ordni, ikun jokkupa l-kariga ta’ Gvernatur imwaqgfa bil-"‘Let-
ters Patent’” ta’ 1-1947 ghal Malta (Kariga ta’ Gvernatur), kull ufficial
pubbl’ku ghandu, minn dik id-data, jokkupa l-istess kariga bhallikieku
kien gie mahtur ghalitha skond dan 1-Ordni :

Tzda l-persuna li, minnufih qgabel id-data fuq imsemmija, ok-
kupat il-kariga ta’ Uditur imwaqqfa bl-Atf ta’ 1-1948 dwar it-Tezorerija
u l-Verifika tal-Kontij'et, ghandha, minn dik id-data, titqies 1i tkun
giet mahtura skond dan 1-Ordni ghall-kariga ta’ Direttur ta’ Verifika
mwaqqa b’dan 1-Ordni.

(2) Xull min, skond id-disposizzjonijiet ta’ dan l-art'ko'u,
jokkupa xi kariga mid-data tal-bidu fis-sehh ta’ dan 1-Ordni minhabba
i kien qed jokkupa xi kariga minnufih qabel dik id-data ghandu jitqies
li jkun hares kull htiega ta’ dan 1-Ordni jew kull ligi ohra fis-sehh
f’Malta dwar it-teh.d ta’ guramenti jew l-eghmil ta’ dikjarazzjonijiet
solenni fuq hatra ghall-kariga l-ewwel imsemmija.

54.—(1) Minkejja t-tahsir tal-““Letters Patent’” ta’ 1-1947 ghal
Malta (Kariga ta’ Gvernatur), ghandu jkomp!i jkun hemm kariga ta’
Logutenent-Gvernatur f’"Malta u ghal Malta sakemm il-persuna i-ah-
har mahtura ghaliha skond dawk il-‘‘Letters Patent’” (li ghandha tok-
kupa l-karica sakemm joghgob lill-Maestd Tuvshha) titlaq dik l-kariga.

(2) Jekk il-T.ogutenent-Gvernatur ikun ghal xi raguni inka-
paéi 1i jaqdi 1-funzjonijiet tal-kariga tieghu 1-Gvernatur, fid-diskrezzioni
tieghu, jista’ jahtar persuna biex tagixxi bhala Logutenent-Gvernatur,
u kull persuna hekk mahtura ghandha tibqa’ tagixxi sakemm il-hatra
taghha tigi mhassra miil-Gvernatur fid-diskrezzjoni tieghu,

(3) Tl-Gvernatur ma ghandux iwagqaf il-kariga ta’ Segretariu
Princ¢ipali qabel ma d-detentur prezenti tal-kariga ta’ Togutenent-Gver-
natnr jitlaq bil-vaganzi ta’ qabel it-tluq minn dik il-kariga jew aktar tard
mill-gurnata wara dik li fiha l-kariga ta’ Tiogutenent-Gvernatur tispi¢éa
milli tezisti; u sakemm il-kariga ta’ Secretarju Princ¢ipali tigi mwaqqgfa
r-riferenza fl-ariikolu 10 ta’ dan 1-Ordni ghas-Segretarju Principali
ghandha tiftiehem bhala riferenza ghal-Liogutenent-Gvernatur.

55.— (1) Mita d-detentur tal-kariga ta’ Gvernatnr jew ta’ xi =f-
ficéjn pubbliku jkun fil-vacanzi ta’ qabel it-tlug mill-karica tiechn 1-
perna li jkollha seteha biex taghmel hatriet ghal dik il-karigs tista’
tahtar persuna ohra ghal dik il-kariga.

(2) Mita zewg persuni jew izjed ikunu qed jokkupaw l-istess
kariga minhabba f’hatra maghmula skond is-subartikolu 1i jahbat sew
sew qabel dan, f'dak il-kaz —

(a) ghali-finijiet ta’ kull funzjoni moghtija lid-detentur ta’

dik il-kariga; u
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Ligijiet
ezistenti.

Ufficiali
czistenti,

Disposizzjonijiet
transitorji dwar
Logutenent-
Gvernatur u
Segretarju
Principali.

Hatriet
flimkien,
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Rizerva ta’
setghat ta’
emenda jew
tahsir.

(b) ghall-finijiet ta’ kull riferenza f’dan 1-Ordni ghall-assenza,
mard jew inkapacith ta’ qadi tal-funzjonijiet tal-kariga tieghu tad-
detentur ta’ dik il-kariga,

il-persuna mahtura l-abliar ghall-kariga ghandha titqies 1 tkun 1id-
detentur wahdieni tal-kariga.

56. 1l-Maestdh Taghha hawnhekk tirrizerva ILiilha Nfisha s-set-
gha, bil-parir tal-Kunsill Privat Taghha, biex thassar, izzid ma’ jew
temenda dan 1-Ordni kif jidher Lilha xieraq.

W. G. AGNEW.

L-EWWEL SKEDA (Artikolu 3)

Attt mhassra

H-“Tietters Patent’” 1o’ 11947 ghal Malta (Kostituzzjoni),

I-“Tetters  Patent™ ta’ 11953 ghal Malta (Kostituzzjoni)
(Emendi).

Il-“Lietters Patent’” ta’ 11953 g¢hal Malta (Kostituzzjoni)
(Emenda) (Nru. 2).

[I-“Tietters Patent’” ta’ 11958 ghal Malta (Kostituzzjoni)
(¥menda).

Il-“Tietters  Patent” ta’ 11938 ghal  Malta  (Kostituzzjoni)
(Disposizzjonij-et 'L'emporanji).

Il “Letters Patent” ta’ 1-1947 ghal Malta (Kariga ta’ Gvernatur).

Li-Ordni fil-Kunsill ta’ 1953 ghal Malta (Poteri ta’ Emergenza).

Li-Ovdni fil-Kuansill ta’ 1-1958 ghal Malta (Poteri ta’ Emergenza)
(Disposizzjonij et Temporanji).

IT-TIENT SKEDA (Artikolu 4 (3))

Formuli ta’ Curamenti u Dikjarazzjonijiet Solenni
1. Gurament ta’ Fedelta.

JIOMA o
uahlet i nkun fidil u 1i ngib tassew lealtd liilliMaestd Taghha r-Regina
Elizabetta t-Tieni, lill-Werrieta u Suééessuri Taghha, skond il-ligi.
Heklk Alla jghini,

2. Dikjarazzjoni Solenni ta’ Fedelta.

Jlena ... e et e
nidd:kjara solennement u sincerament ili nkun fidil u ngib tassew lealtd
Lill-Maestd Taghha r-Regina Iilizabesta t-Tieni, lill-Werrieta u Suéées-
suri Taghha, skond il-ligi.

3. Gurament ghall-ezercizzju xieraq ta’ kariga,

JIBNA oo
nahief 1i naqdi tajjeb u tassew lill-Maestd Taghha r-Regina Elizabetta
t-Tieni fil-karign ta’ Gvernatur u Kap Kmandant. Hekk Alla jehini.

4. Dikjarazzjoni Solenni ghall-ezer¢izzju xieraq ta’ kariga.

JIena .o
niddikiara solennement u sinéerament illi naqdi tajeb u tassew Lll-
Maestd, Taghhg r-Regina Elizabetta t-Tieni fil-kariga ta’ Gvernatur u
Kap Kmandant,



IT-TTELET SKEDA (Artikolu 4 (4)
Salarju v Allowance tal-Gvernatur
1. Salarju ... #£4,000 fis-sena
Allowance ghas-servizz ... ... 4£3,000 fis-sena
IR-RABA’ SKEDA (Artikolu 50 (3)

Ilsien tal-Qrati

1.—(1) Bla hsara ghad-disposizzjonijiet ta’ din l-Iskeda, l-ilsien
Malti jkun l-ilsien ufficjali tal-Qrati ta’ Crustizzja ta’ gurisdizzjoni Civili
u Kriminali u l-proéeduri koilha fihom ghandhom isiru b’dak l-ilsien.

(2) Ghall-finijiet tal-paragrafu (2) ta’ din l-Isked.a, kull per-
suna titqies li tkun titkeliem bil-Malti kemm-il-darba 1-Qorti ma tkunx
sodisfatta ghall-kuntrarju.

2.—(1) F¥’gorti ita’ gurisdizzjoni ¢ivili —

(a) mita l-partijiet kollha jkunu persuni li jkunu jitkellmu
bl-Ingliz, il-Qorti ghandha tordna illi l-pro¢eduri jsiru bl-iisien
Ingliz ;

(b) mita xi wahda mill-partijiet tkun persuna li titkellem
bil-Malti u xi wahda mill-partijiet tkun persuna li titkellem bl-In-
gliz, il-proceduri ghandhom isiru bl-ilsien Malti jew bl-ilsien Ingliz
skond kif tordna 1-Qort:;

(¢) mita xi wahda mill-partijiet tkun persuna 1j titkellem
bl-Ingliz u ebda wahda mill-partijiet ma tkun persuna 1i titkellem
bil-Malti, ii-Qorti ghandha tordna illi l-proéeduri jsirn bl-ilsien In-
gliz;

(d) mita ebda wahda mill-partijiet ma tkun persuna i tit-
kellem bil-Malti jew persuna li titkeilem bl-Ingliz, il-proceduri
ghandhom isiru bl-ilsien Maliti jew bl-ilsien Ingliz kif il-Qorti
tordna ;

(e} ita xi parti interessata ma tkunx tifhem l-ilsien 1i bih
isirn l-pro¢eduri dawn jigu mfissra litha mill-Qorti jew minn inter-
pretu mahluf.

(2) F’qorti ta’ gurisdizzjoni kriminali —

(a) mita l-persuni kollha akkuzati jkunu jitkellmu bl-Ingliz,
il-Qorti ghandha tordna illi l-proc¢eduri jsiru bl-ilsien Ingliz ;

(bY mita minn zew{ persuni jew izjed akkuzati flimkien
wiahda jew izjed tkun jew ikunu jitkellmu bil-Malti n wahda jew
izjed tkun lew kunu jitkellmu bl-Ingliz, il-pro¢eduri ghandhom
istru bl-ilsien ‘Malti jew bi-ilsien Ingliz kif il-Qorti tordna;

(¢) mita minn zewg persuni jew izied akkuzati flimkien wah-
da jew izjed tkun jew ikunn jitkellmu bl-Ingliz u ebda wahda mill-
ohrajn ma tkun titkellem bil-Malti, il-Qorti ghandha tordna ili
I-pro¢eduri jsiru bl-ilsien Ingliz;

(@ mita ebda persuna akkuzata ma tkun titkellem bil-Malti
iew titkellem bl-Ingliz, il-pro¢eduri ghandhom isiru bl-ilsien Malti
jew bl-ilsien Ingiz kif i1-Qorti tordna;

(e} mita x1 persuna akkunzata ma tkunx tifhem bl-ilsien 1i bih
isirn l-proéeduri, dawn jigu mfissra litha mill-Qorti jew minn inter-
pretu mahluf,

4b
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3. TFil-kazijiet kollha d-de¢iz'oni iew digriet tal-Qorti ghandu jit-
uizzel bl-ilsien 1i bih ikun gie moghti, flimkien ma’ traduzzjoni bl-Ingliz
jew bil-Malti, skond il-kaz, mita xi wahda mill-partijiet fi preéedur
¢ivili jew x! wahda mill-persuni akkuzati fi proceduri kriminali titiob
ghal traduzzjoni bhal dik u tissodisfa lir-Registratur li hija ma tifhimsx
bl ilster. li bih tkun inghatat dik id-deéizjoni jew digries,

4. (1) Mita xi att li jibda, jew ikollu x'agsam ma’ proc¢eduri
ghandu jigi notifikat 1il xi pensuna 1i r-Reg: stratur ghandu ragun li jah-
seb 1i tkun titkellem bl- Ingliz, 1T-Reo1stra‘uuv O"h'mdu jara i ssir traduz-

]om tieghu fl-ilsien Indhz U n-no tlﬁ’ka gsir billi tinghata kopja ta’ l-om-
ginal u tat-traduzzjoni t1e<0hu dik it-tradwzzjoni o‘handha geir  minn
vfficial tar-Registru.

(2) J ekk, ghal xi raguni li tkun, it-traduzzjoni bl-Ingliz bhal
dik ma tkunx notifikata 11l persuna 1i titkellem bl-Ingliz, dik il-persuna
tista’ taghmel fir-Registiu, jew tibghat lir-Registratur, b’kull mod,
dikjarazzjoni fis-sens 1i tkun persuna li titkellem bl-Ingliz u titlob ghal
traduzzjoni bl-Ingliz ta’ l-att notifikat lilha,

(3) Wara xi talba bhal dik, ir-Registratur ghandu jara 1i ssir
traduzzjoni ta’ l-att kif intqal gabel u tigl moghti’a minnufih il min
ikun talabha; u, jekk £'xi kaz bhal dan it-talba msemmiia thun mugh-
mula fi zmien tlitt ijiem shah mid-data tan-notifika tal-kop'a ta’ l-att
originali, kull zmien iffissat b’ligi ghandu jitqies i jibda jghaddi mid-
data ta’ l-ghoti tat-traduzzjoni.

(4) Jekk ikun ippruvat illi l-‘msemmija dikjarazzjoni ma
tkunx giet maghmula in buona fede, l-applikant ikun suggett ghal pro-
¢eduri ghal disprezz tal-Qorti.

(5) XKopja bl-ilsien Ingliz dwar id-disposizzjonjiet tas-sub-
paragrafi (1) u (4) maghduda ta’ dan il-paragrafu ghandha tigi an-
nessa ma’ kull kopja ta’ kull att Ii jibda, jew 1i jkollu x’jagsam ma’,
proc¢eduri.

5. Kull proceduri gudizzjarji jew kwazi-gudizzjarji 1i mhux mah-
sub specifikatament ghalihom fil-paragrafi 11 jigu qabel ta’ din 1-Tskeda
ghandhom isiru, dwar l-lsien, skond il-prinéipji murija f’dawk il-para-
grafi u kull regoli maghmula bis-sahha tal-paragrafu li gej sew sew wara
dan ta’ din l-Iskeda.

6.~—(1) Il-Prim Tmhallef u kull Zewg Imhallfin tal-Qrati Super-
juri f"Malta mahtura ghal dan l-iskop mill-Gvernatur kollhom setgha
li jaghmlu regoli, bl-approvazzjon: tal-Gvernatur, ghat-tmexxija fis-
sehh tad-disposizzjonijiet ta’ din 1-Iskeda.
(2) Dawn ir-regoll ma jkollhomx sehh qabel ma jkunu gew
approvati mill-Gvernatur u mita hekk approvati ghandhom j:gu pubbli-
kati fil-Gazzetta.

7. Ghall-finijiet ta’ din 1-Tskeda —

(a) persuna li titkellem b1-Malti hila persuna 1 titkellem
bil-Malti bhala l-ilsien prinéipali 1i b'h hija mdorrija ;

(b) persuna 1i titkellem bl-Ingliz hija persuna li ma t'tkel-
limx bil-Malti bhala l-ilsien princ¢ipali I bih hija mdorrija u i
ghandha taghrf bizzejjed ta’ l-ilslen Ingliz b'ex tifhem u ssegwi
ghal kollox il-pro¢eduri kollha jekk isirn b’dak l-ilsien; u

(¢)  kull riferenza ghal xi att 1i jibda, jew iko!lu x*agsam ma’
proéeduri ghandha tift'ehem bhala tinkludi kull ittra ufhc]ah pro-
test, tahrlka ta’ xhieda, mandat jew ordni iehor tal-Qorti jew kull
cedola ta’ depozitu.
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MALTA

ISTRUZZJONIJIET mghoddijin taht il-Firma u s-Sigill
Rjali lili-Gvernatur u Kap Kmandant, Malta.

ELIZABETTA R.
Data tat-30 ta’ Marzu 1959

IstruzzsonwteT lill-Gvernatur Taghna u Kap Kmandant ghal u fil-
Gzira Taghna ta’ Malta u d-Dipendenzi taghha jew persuna ohra
li fi zmien tkun qed taqdi l-funzjonijiet ta’ dik il-kar.ga.

Bilii skond id-disposizzjonijiet tal-‘‘Letters Patent’' ta’ 1-1947 ghal
Malta (Kariga ta’ Gvernatur), Istruzzjonijiet taht il-Fumg u Sigill
Rjali ii jgibu d-data tal-hames gurnata ta’ Settembru, 1947 (hawnhekk
izjed ’il quddiem imsejha ‘‘i-Istruzzjonijiet ezistenti’’) kienu mahruga
Lil-Gvernatur u Kap Kmandang ghal u fil-Gzira Taghna ta’ Malta u
d-Dipendenzi taghha:

U Bl bl-ordni fil-Kunsill ta’ 1-1959 dwar il-Kostituzzjoni ghal
Malta l-imsemmija ‘‘Letters Patent’’ huma mhassra u hemm provdut
i jkun hemm Gvernitur u Kap Kmandant f’Maita u ghal Malta u li
huwa ghandu, bla hsara ghad-disposizzjonijiet ta’ dak 1-Ordn, u ta’ kull
ligi ohra, jaghmel u jezegwixxi l-ihweijeg kollha 1i jappartjenu lill-kariga
tieghu skond dawk l-istruzzjonijiet, jekk ikun hemm, kif Ahna nistghu
munn zmien ghal Zmien naraw xieraq li naghtuh .

U Bili Ahna ghandni l-hsieb 1i nhassru 1-Istruzzjonijiet ezistenti u
li Nohorgu Istruzzjonijiet taht il-Firma u Sigill Taghng lill-msemmi
Gvernatur u Kap Kmandant skond id-disposizzjonijiet ta’ 1-Ordni fuq
imsemmi :

Issa, ghalhekk mid-data tal-bidu fis-sehh ta’ 1-Ordni fil-Kunsill
ta’ 1-1959 dwar il-Kostituzzjon: ohal Malta, Ahna nordnaw u nikkman-
daw u niddikjaraw illi Ahna rridu u joghgobna dan li gej:—

1.—(1) Dawn I-Istruzzjonijiet jistghu jissejhu l-Tstwruzzjonijiet
Rjal. ta’ 1-1959 gha; Malta,
(2) Dawn l-Istruzzjonijiet ghandhom jigu ippublikatj fil-
Gazzetta.
(3) Bla hsara ghal kull haga maghmula legalment bis-sahha
taghhom, 1-Istruzzjonijiet ezistenti huma hawnhekk imhassra.

2.—(1) Kull min ikun mahtur ghall-kariga ta’ Gvernatur skond

L-artikolu 4 ta’ 1-Ordn’ fil-Kunsill ghandu, qabel ma jidhol ghall-funzjoni-
Jiet ta’ dik il-kar'ga, jara 1i I-Kummissjoni 1i biha huwa jkun gle mah-
tur tigi moqrija u pubblikata fis-Sedi tal-Gvern quddiem il-Prim Tmhal-
lef jew xi mhallef ‘ehor tal-Qrati Superjurl u ta’ dawk il-membri tal-
Kunsill Ezekuttiv 1i jkunu j'stehu konvenjentement jattendu.,
. (2) Kull min ikun mahtur ghall-kariga ta’ Gvernatur kif
intqal qabel jew 1i jkun ordnat li jaqdi 1-funzjonijiet ta’ dik -kariga b s-
sahka ta’ l-artikolu 5 ta’ 1-Ordni fil-Kunsill ghandu, qabel ma jidhol
ghal-funzjoniilet ta’ dik il-kariga, jiehu qudd'em il-persuni msemmija
fil-paragrafu li jahbat sew sew qabel dan gurament jew dikjarazzjoni
solenni ta’ fedeltd u gurament jew dikiarazzjoni solenn: ghall-ezeréizzju
xieraq tal-kariga ta’ Gvernatur skond id-disposizzjonijiet ta’ 1-Ordni
fil-Runsill, liema guramenti jew dikjarazzjonijiet solenni l-imsemmi
Prim Imhallef jew imhallef iehor huwa hawnhekk mehtieg li jaghti,

Titolu,
pubblikazzjoni
u tahsir.

Pubblikazzjoni
ta’ Kummissjoni
u tehid ta’
guramenti.
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L-Tstruzzjonijiet 3.-—(1) Dawn 1-Tstruzzjonijiet, safejn jghoddu ghal xi funzjonijiet
gr%a'n‘ih"m 1gu 1i jkunu moqdija minn deputat tal-Gvernatur mahtur skond l-art'kolu €
e ta’ 1-Ordni fil- Ixunsvll, ghandhom jitgiesu i jkunu mibghuta 1il u ghand-

mid-deputat. 4 . .
hom ign mharsa minn dak id-deputat.

(2) Kull deputat bhal dak jista’, jekk jdhirlu xieraq, jitlob
Lilna permezz ta’ Segretarju ta’ Il-Istat OT\dl Istruzzjonijiet dvx(n kull
haga: izda huwa ghandu jibghat mimmﬁh lill-Gvernatur kopja ta’ kull
despatch jew komunikazzjoni ohra 1i biha jitlob ghal xi istruzzjonijiet
bhal dawk.

Regoli ghal 4. Tleghmil ta’ Ordinanzi l-Gvernatur ghandu ihares, safejn
7(‘)“&% Wligi ta’  leyn })I‘dttlk&(bb]] ir-regoli 1 gejjin :—
ramanzt. (1) Tl-kliem ta’ ’ﬁﬂw b ligi fkunu ‘“Mahruga b’ligi mill-Gver-

natur ta’ -Malta’’.

(2) L-Ordinanzi kollha jkunu divrenzjati b’titoli, u jkunu
maqassma f’artikoli sussegwenti numerati konsekuttivament, u ghal
kull artikolu ghandu jkun hemm anness fil-margni indkazzjoni
qasira tal-kontenut tieghu.

(3) L-Ordinanzi kollha ghandhom ikunu numerati konsekut-
vivament b’serje separata ghal kull sena 1i jibdew hin-numru wiehed.

(4) Hwe'jeg i ma jkollhomx x’jaqgsmu wahda ma’ l-ohra
m’ghandux ikun provdut ghalihom bl-istess Ordinanza; ebda Or-
dinanza ma ghandu Wkollha xi haga barranija ghal (al\ i t-titolu
ia’ IOrdlnanm juri; u ebda provdiment li jkol lu dewmien indefinit
ma ghandu jigi nkluz f'xi Ordinanza mql‘uuba li jkollha dewmien
Limitat.

(5) Ebda Ordinanza ma ghandha tinhareg b'l'gl kemm-il-
darba abbozz taghha ma jkunx gie gabel ippubblikat ghall-anqas xahar
qabel il-hrug b’ligi taghha, kemm-il-darba I-hrug b'ligi gabel ma jkunx,
fil-fehma tal-Gvernatur, mehtieg fl-interess pubbliku,

Certi ?rdi,“anm 5. Tl-Gvernatur ma ghandux, minghajr ma qabel ikun kiseb I-
ma jinhargu . L . . . L
o JIHargis Istruzzjonijiet Tag‘hna permezz ta’ Segretarju ta’ II%taxt’ 'jOTH()O' b’ligi

b’ligi minghajr . d -
istruzzjonijiet. X1 Ordinanza li taqa’ taht xi wahda mll-klassijiet 1i gejjin, jigifieri :—

(1)  kull Ordinanza i biha xi ghoti ta’ art jew flus jew rigal
ichor jew gratifikazzjoni tista’ tinghamel lilu stess;

(2) kull Ordinanza i tolqot il-flus ta” Malta jew 1 tkun dwar
il-hrug ta’ bank notes;

(3)  kuil Ordinanza 1i twaqqaf xi assocjazzjoni ta’ xoghol ta’
bank jew li tbiddel il-kostituzzjon:!, setghat jew privileggi ta’ xi
assoc¢jazzjoni ta’ xoghol ta’ bank;

(4)  kull Ordinanza li timponi dazji differenzjali;

(5) kull Ordinanza 1i d-disposzzjoniiiet taghha jidhru lill-
Gvernatur 1i jkunu inkonsistenti ma’ l-obbl'gi imposti fuqNa bi
trattat ;

(6) kull Ordinanza 1i tolqot id-dixxiplina jew kontroll tal-
forzi Taghna navali, militari jew ta’ Lajru ;

(7)  kuall Ord nanza 1i biha persuni mhux ta’ twelid jew dix-
xendenza Maltija jkunu, JCW jistghu ]kunu usxogggttah ew li jis-
tehu jitqeghdu 'xi inkapaéitajiet jew restrizzjonijiet li “hahLom por-
suni tat-twelid jew d: \\endenza Maltja ma Jl\LmllX hekk assoggettati
wkoll jew jista’ hekk jitqeghdu;

(8) kull Ordinanza ta’ xorta w importanza straordinarja 1i biha
l-prerogattiva Taghna jew drittijet u proprjetd tas-sudditi Taghna
mhux residenti f’Malta jew in-negozju, trasport jew komunikaz-



zjonijiet ta’ xi parti mid-dommniji Taghpna jistghu jkunu  pregu-
dikati ; . A
(9) kull Ordinanza li jkoliha disposiwjonij'et i ghalihom I-
kunsens Taghna jkun darba gie rruftat jew li jkunu gew michuda
Minna :
1zda jekk il-Gvernatur ikun sodisfatt 1i jkun meht’eg b’mod
urgenti fl-interess pubbliku i x: Ordinanza bhal dik (i ma tkunx wah-
ﬁa li taqa’ taht il-klassi msemmiia fil-paragrafu (5) ta’ din il-klawzola)
ghandha tingieb fis-sehh minnufih, huwa jkun j'sta’ johrog b’ligi dik 1-
Ordma‘nza ; Md& f'kull kaz bhal dak ghandu, A-eww 01 (\pp(,unmta Jib-
ghat Tilna 1-Ordinanza hekk mc\’hrlga b’ 1101: flimkien mar-ragunijiet
tieghu ghall-hrug b’ligi taghha.

6. Kull Ordinanza mah:uga b’ligi fuq talba ta’ u mahsuba sabiex
tolqot jew tibbenefika xi persuna, abaow“//wm jew korp guridiku par-
tikalari, ghandu jkollha artikolu i jirvizerva d-drittijiet Tacrhna tal-
Werrieta u Suécessari 1 aghna, ta’ kull korp pol:tiku u ﬂulﬁdlku u ta’
l-ohrajn kollha, hlief dawk Li Jlumu msemmija fl- ()m.nanm u dawk li
jkollhom dritt bihom | minnhomn jew bis-sahlia taghhom.

7. Mita xi Ordinanza tkun giet mahruga b’ligi, il-Gvernatur
ghandu minnufih jibghat Lilna perme7z ta’ Segretarju tu’ l-Istat sablex
ngharrfu dak 1i joghgob Tilna traskrizzjoni f'duplikat ta’ 1-Ordinanza
dWLenhkam kif Imiss taht is-sigill pubbliku u bil-fima tieghu stess,
flimkien ma’ tifsira far-ragunijiet u l-htiega ghall-hrug b’ligi ta® 1-
Ordinanza,.

8. Kemm jista’ jkun malajr wara [-bidu ta’ kull sena l-Gvernatur
ghandu jara 1i kollezzjoni shifia ta’ 1-Ordinanzi koilha mahruga b’ligi
matul is-sena ta’ qabel tkun ippubblikata ghal taghrif generall,

9.—(1) XKull mita xi hati Jlsun gie kkundannat ghal piena tal-
mewt b’sentenza ta’ xi qorti ¢ivili £>Malta, il-Gvernatur ghandu jsejjah
lill-imhalef 1i jkun ippresjeda {J.-umu biex jaghmillu rapport bil-mik-
tub tal-kaz ta’ dak il- hatL u Ohan( lu jara li dak ie-rappore jigi kkunsid-
rat {’lagqgha tal-Kunsill ]u/ohuttiv, u jista’ jara i dak l-‘mhailef ikun
imsejjah b mod spec¢jali biex jattendi ghal dik il-lageha u biex jipprodu-
¢1 fiha n-noti tieghu.

(2) Il-“Gvernatur ma ghandux jahfer few itawwal iz-zmien
ta’ x1 hati bhal dak jekk ma jkunx jidher lilu espedjenti 1i jaghmel hekk
wara 1i jircievi l-parir tal-Kunsill Ezekuttiv dwaiti; izda huwa ghandu
jiddecidi jekk jaghtix jew jichadx mahbfry {ew itawwalx iz-zmien skond
il-gudizzju tleghu mahsub sewwa, kemim jekk il-membri tai-Kunsill
jagblu dwar hekl kemm jekk xort’ <>vua izda b'dana kollu ghandhom
jitnizzlu fil-minuti tal- I\unsnl Ir-ragun; 'et tieghu fit-tul jekk huwa Jid-
de¢idi xi kwistjoni bhal din koutra 1 memlm tal-Kunsill.

10.—(1) Il-Gvernatur ghandu jizgura ili xejn ma js'r, sew b’le-
gis! azqom sew b’azzjonl amministrattiva i j nagqis, jew inehhi minn,
il-pozizzjoni ta’ l-ilsien Ingiiz jew ta’ l-ilsien Mdltl Jew li jkollu tenden-
zy ghar-restrizzjoni tu’ luzu tieghu fls-servizz pubbjhu.

(2)  Il-Gvernatur ghandu jizgura illi ebda tibdil ma chandu,
minghajr il-kunsens bud-quddiem Taghna miksub permezz ta’ Segretarju
ta’ l-Istat, jigi maghmul, sew b’legislazzjoni sew b’azzjoni amminist-
rattiva, fil-ligi, regolumnenti jew prattika minn Zmien ghal Zmien fis-
sehh dwar 1 uzu bhala mezz ta’ edvkazzjoni Jew istruzzjoni jew it-tagh-
lim, ta’ kull ilsien f’kull Universith, skola Jew istituzzjoni edukattiva
ohra f’ Malta.

49

Ordinanz
privati,

Ordinanzi
jinbaghtu
permezz ta’
Segretarju
ta’ l-Istat.

Kollezzjoni

ta’ Ordinanzi
tkun pubblikata
kuil sena,

Regular ta’
setghg ta’
mahfra f'kazijiet
ta’ kundanna
tal-mewt,

Ilsna.
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Xiri
mill-Gvernatur
ta’ artijiet
tal-Kuruna.

Assenza
tal-Gvernatur.

Tifsir.

11. Il-Gvernatur ma ghandux, d'rettament jew Indirettament,
jixtri ghalth innifsu xi art jew bini {'Malta ta’ proprjetd Taghna min-
ghajr ma jkun k.seb qabe] permess Minna biex jaghmel hekk permezz
ta’ Segretarju ta’ l-Istat.

12. Hlief f’¢irkostanzi i fihom huwa ma jkunx meqjus bhala
assenti minn Malta ghall-finijiet ta’ l-ariikolu 5 ta’ 1-Ordn. fil-Kunsil:,
il-Gvernatur ma ghandux jitiaq minn Malta minghajr ma jkun qabel
kiseb permess Minna biex jaghmel hekk permezz ta’ Segretarju ta’ I-
Istat.

13.—(1) I’dawn l-Istruzzjonijiet “‘1-Ordnj fil-Kunsll’’ tfisser 1-
Ordni fil-Kunsil] ta’ 1-1959 dwar il-Kostituzzioni ta’ Malta,
2y Tl-frazijiet uzati f'dawn IIstruzzjonijiet ghandhom,
kemm-il-darba ma jkunx provdut xort’ohra jew mehtieg mill-kontest,
iko.thom l-1stess tifsiriet rispettivi bhal ma ghandhom A-Ordni fil-Kun-
sili,

Moghtija fil-Qorti Taghna f’ta’ Saint James it-30 ta’ Marzu,
fit-Tm.en sena tar-Renju Taghna.



MALTA
The Malta (Constituticn) Order in Council, 1959

At the Court at Buckingham Pa’ace, the twenty-fourth day of
March, 1959

Present,
The Queen’s Most Kxcel.ent Majesty in Counc’]

Her Majesty, in exercise of all the powers cnubling Her in that be-
half, is pleased, by and with the advice of Her Privy Councll, to or-

der, and it 1s hereby ordered, as follows :—
Parr 1

Introductory
1.—(1) This Order may be cited as the Malta (Const.tution)
Order in Council, 1959.

(2) Save as otherwise provided in the next following sub-
section, this Order shall come into operation cn the fiffcenth day of
April, 1959,

(8) Sections 32 to 35 of th's Crder shall com: into operation
on such day as the Governor, in Lis discreton, shall ajpomt by pro-
clamation puvbus.hed in the Gazette, aud, unt: those seetions come ‘nto
operation, sect ons 41, 43 and 47 of this U;w:ﬁu‘ ~hasi have efiecy as i the
references therein to consultation wiith the Public Servee Commission
were om:tted.

2.— (1) In this Order unless it is othorwise prov ded or required
by the context—
‘‘the Consolidated Fund’ imcans the Consolidated Revenue

Fund of Malta ;

“‘the Gazette’” means the Malta Government Gazette;

““the Governor’”” means the G vernor and Commander-ﬁn-
Chief of Malta ;

“Malta’” means the Isiand of dMal'a and its Dependencies in-
cluding the territor.al waters thereof ;

“public office” means any oftice of emolument in the public
service ;

“public officer’ means the ho'der of any public office and
‘ncludes any person appointed to act in any such office ;

“the public seal” means the public =cal of Multa;

““the publc service’” means ‘;he service of the Crown n a civil
capacity in respect of the government of M ita and tncludes service
as a judge or other officer of anv civ R

(2) In this Order, unless it i

by the context—

(a) any reference to the daie of comm neem nt of this
Order shall be construed as a reference 1o the day mentoned in
subsection (2) of section 1 of this Order

(b) any reference to Her Majesiv’s dom’niens shall be
construed as including a reference to all couniries and territories
within the Commonwealth ;

—

provided or roquired

Citation and
concnence-
me:g.

Interpreta-
tiou



