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Debate & Analysis 

Farewell to urban planning 

John 
Ebejer 

The current set-up of 
Malta's planning 
system was legislated 
in the early 1990s, 
mostly as a reaction 
to the uncontrolled 
development and 
perceived abuses in 
developlnent permits 
in the seventies and 
early eighties. 

11 
relevant legislation has 

since been amended sev­
eral times and the plan­
ning system has evolved 
while trying to maintain a 

balance between many diverse re­
quiremenls. The 1992 legislation . 
was designed on the basis of a set 
of 'planning principles' even if 
these were not stated explicitly. 
TI1fOugh the evolutionary process 
these principles have been retained. 
Each change of legislation was 
l>clSed on the experience of previous 

The principles tmderpinning Mal­
tese plarming legislation since 1 m 
(and which are now being dis­
carded by the new planning legisla­
tion) are autonomy of the 
regulatory authority, transparerll.:Y 
in decision-taking and better iu­
fornled decisions. The follOwing is 
a brief explanation of each: 

Autonomy of the planning regu­
latory authority: Decisions on de­
velopment applications are taken 
by boards composed of people 
who have security of tenure, i.e. 
they cannot be removed by the 
minister. ll1is allows board mem­
bers to resist and reject any politicaJ 
pressure which they may be sub­
jected to. The appeal boards are 
also autonomous and this is pro­
vided for by security of tenure of 
members. For plans and policies, it 
is slightly different in that these are 
prepared by plannersjtechnicaJ 
people and then approved by the 
minister responsible for planning. 

Transparency in decision taking: 
There is a high degree of trans­
parency with all meetings relating 
to decisions on development appli­
cations being open to the public. 
The same applies for decisions on 
plans and policies. Moreover, infor­
mation on development applica­
tions is easilv accessible to third 
parties. Apart from going to see the 
applications at Mepa offices, infor­
mation c.an also be accessed online. 
The principle of transparency in de­
cision-taking is considered essential 
to increase scrutiny and thus re­
duce the possibility of abuse in the 
planning process. 

Better informed decisions: Deci­
sions are taken by committees (not 
individuals). Within reason, manv 
people are involved in tile decision 
on a development application, ei­
ther as part of the deciding lxxIy, as 
a member of an advisory lxxIy or 
as a technical person within Mepa. 
in this way, the eventual informed 

decision would be better inf0m1ed 
and thus more likely to be correct. 
Part of the set-up includes the Her­
itage Advisory Committee, which 
in fad are two advisory panels, one 
for built heritage and another for 
the natural environment. The two 
panels include experts in cultural 
heritage and natural heritage re­
spectively and their insight on tile 
implications of proposed develoJr 
menls is essential for the deciding 
board to come to the best decision 

Is the current planning system 
perfect? Of cornse not, but it is the 
best possible taking into accotmt 
the sociO<U.itural context. Over the 
years tllere were problems but 
these were not due to a major 
weakness of the legislation but due 
to the way the various planning oJr 
erators and stakeholders chose to 
operate the legislation. 

The Maltese Parliament is cur­
rently debating new planning legis­
lation. This will establish a plarming 
system that is ftmdamentally differ­
ent to the one we currentlv have. 
TIle following commenls are based 
on the Bill of the Development 
Planning Act, as published in the 
public consultation process held 
last Julv. 

The new planning legislation will 
dismantle the current planning sys­
tem in that these fundamental priJl­
dples are being di...c.carded. It wiU 
make it more pos&ible for the politi­
cian to intervene in tlle planning 
process, and tile plaJming author­
ity' autonomy in decisions is being 
reduced virtually to nil in a nwnber 
of wavs. ll1e securitv of tenure is 
being'rernov~d for the members of 
the Executive Council, including 
the Executive Chairman. The Exec­
utive Council controls the process 
of the asses.<;ment of an application 
tl1fOUgh tlle work of tile case offi­
cer. ll1e lack of security of tenure 
makes it possible for tile minister or 
other government politicians to 

pressurise the Executive Council on 
the report and recommendations 
made by the case officer. TIle secu­
rity of tenure of members of tile 
appeals tribunal is also being re­
moved. This exposes members to 
political pressures when deciding 
on appeals on development appli­
cations. 

in addition, the new legislation 
reduces transparency by allowing 
decisions of the Executive Cotmcil 
on subsidiary plans to be taken be­
hind closed doors (First Schedule 
Article 3(e)). It reduces tile scrutiny 
of the decision process on plans 
and policies. All decisions on plans 
and policies should be made in a 
public meeting to increase the 
scrutiny of the process. 

TIle new legislation concenb·ates 
too much power in the hands of 
one individual, namely the Execu­
tive Chairman, who in tum is di­
rectly influenced and given 
instructions by tlle planning minis­
ter. The Executive Cotmcil mav 
delegate to the Executive CffiUi-­
person or any of ils members, the 
power to endorse policies and 
plans (First Schedule Article 3(d»). 
Decision by an individual, ratller 
than a board, reduces trans­
parency. A discussion between 
different board members provides 
a more holistic analysis of tile is­
sues and ensures that all relevant 
infonnation is taken into aCCOWlt. 
The new legislation will make it 
possible for this healtlly di.'>CUssion 
in tile board to be bypa-"5ed and 
removed. Worse than tllat, when 
decisions are taken by individuals 
rather than a group of people in a 
board, the possibility of abuse is 
greatly increased. Another reb·o­
grade step is the reduction in size 
of the Commission deciding de­
velopment applications. TIlis is 
being reduced from five to tl1J"ee 
members, with a qUOrtml of two. 
Two people to decide on impor-

tant development proposals are 
too few. 

The Heritage Advisory Commit­
tee is being removed. ll1is is a seri­
ously retrograde step because the 
technicaJ input in decisions on de­
velopment applications is being re­
duced. It has been said tllat the 
Superintendent of Cultural Her­
itage will be engaging lleW person­
nel to give feedback. This will be 
grossly inadequate because new 
graduates employed in a govern­
ment agency will not have the 
knowledge and clout which more 
independent Heritage Advisory 
Committee members would have. 

Most of the legal provisions of the 
new legislation have nothing to do 
with the Mepa demerger and 
eVeIything to do with creating a 
mudl weakened planning system 
with greatly reduced checks and 
balances. This is evident from a 
closer look at tile detail of the legal 
provisions but a discussion of these 
details would be too technical and 
therefme beyond the scope of this 
article. 

Much of the debate on tile new 
legislation revolves arotmd the en­
\-ironment implications. This is im­
portant but these changes are not 
just about the environment. They 
are also about resideIlls and tile in­
creased possibility of developments 
incompatible Witll residential 
neighbow·hoods. There are many 
polL"l1tial developments whidl 
could be detrUneIltal to residents. 
This could be for example an extra 
floor over existing street height or a 
cOimnen:ial use in the growld floor 
of a block of flats. Altenlativelv, it 
could be incongnlous alterations to 
a historic building or an aDZ 
urban fringe development blocking 
the views of nearby residents. 
These and otller potentially detri­
meIlta! developments will be made 
more possible thanks to the new 
planning legislation and tl1cmks to 
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new powers which make it possi­
ble for the planning minister to 
apply pressure on the people tak­
ing the decisions. 

Changes in the planning legisla­
tion are very badnews for the plan­
ning profession. Witll the 
politician's greater control on the 
development application process, 
tlle role of the w-ban planner and 
technical expert will be made virtu­
ally redtmdant. Planning policy 
should be based on the public inter­
est.instead, with the new legisla­
tion, there will be instances where 
the new Planning Authority will 
change planning policy to make it 
more possible for otherwise du bi­
ous proposed developments to be 
permitted. 

The new legislation is also bad 
news for the architecture profession 
because certain decisions on devel­
opment applications will not be 
based on tlle intlinsic merits of the 
proposed development but on the 
good contacls the developer or tile 
architect mav have. 

Malta needs a planning system 
that is fair and that truly seeks tile 
public interest. Malta needs a sys­
tem which takes balanced decisions 
whicll will safeguard tile environ­
ment while meeting tile needs for 
economic and social development. 
For this to hc,ppen, Parliament will 
need to substantiaUy revise the Bill 
of the Development Planning Act. 

Or Ebejer is alechlYer at the UI/rver­
si~1 afMllta. He is mIl/mill pill/Illcr 

{oi til extellSn1f e:qx:riencc of the lvIaltese 
plmmillg "}!Stt?lI. Betwel!1I 1992 and 

2008, he was il/volved ill Mnlta's plan­
nillg system 111 a lIumbenifwnys; fin:t 

as mal/ager at tile Plallllillg Alltllority, 
thellas 1IIt'lI1ber oflhe Ot~vdoplllerzt 

Col/frol COllllllissional1d finally as ad­
viser 10 the //Iillism} rcspol/sible for 

plalll1il/g. He was also itlstrwllelltai ill 
the dmftillg of various legislatiOI/ relnt­
ing to plallllillg alld the environl/lellt. 


