THE CHURCH AND THE FREEDOM
OF THE PRESS IN MALTA

By Mgr. Prof. A. BONNICI

The legislation and practice of the Order of St. John with regard to print-
ing and censorship remained in force during the twelve years of British Pro-
tectorate in Malta. Om August 24, 1812, a Proclamation was issued to this
effect,- which was confirmed by a Minute of June 18, 1814, and by another
Proclamation dated December 24, 1825 (1),

By this legislation the cemsorship of writings was entrusted to the Govern--
ment Chief-Secretary and to the Superintendent of the Printing Press, but
dependently to the former. The rules governing the censorship were the fol-
lowing: ~

i. the seript to be printed must contain no censure of the local Govern-
ment or of Governments of H.M.’s dominions; '

ii. it had to abstain from any censure against foreign Governments in
amity or friendship to H.M.’s Government;

iii. it was to keep away from any controversy or any other sort of discus-
sion wwoith rédard to religion;

iv. it could mot censure any person either in his private life, or in his
private capacity (2). .

Since the year 1809, Bible Societies had striven to establish themselves
in Malta, and for -this .purpose they sent many boxes full of Bibles in the
Italian and Maltese languages to be distributed in Malta. This activity, how-
ever, was soon frustrated, because some of the Bibles distributed in Valletta
reached the local priests, who energetically fought this kind of Protestant
propaganda, banning their reading by (Catholics (3).

By way of exception a permit was granted to the American Missionary
Society and to a Society of Emglish Independents to have and to use their
own Printing Press. Such licence was later on given also to the Church Mis-
sionary Society, who went so far as to translate St. John’s Gospel into Maltese.
After representations made by Archbishop Mattei, the Governor Sir Thomas
Maitland called the Ministers of this Society and prohibited them the use of-
their Printing Press to the detriment of the Roman Catholic Religion (4).
The Society was not to print any tract or book in Maltese and they were
only allowed to distribute gratuitously the bibles to the crews of ships and
vessels (5). However, we positively kdow that the Government took no pre-

(1) Royal Commissioners’ Report 1836, p. 7.

(2) Ibid., p. 8.

(8) Archiepiscopal Archives (A.A.) Corresp. ann, 1826 — Bp. Mattei’s Promemoria to
the Holy See — pp. 615 sqq.

(4) Ibid.

(%) Colomal office (C.0.) — Lord Bathurst to Hastings; 4. v. 1825, 158/9, p. 54.
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cautions to secure the due observance of this proviso against the circulation
of biblical books among the Maltese. This statement was made By the Royal
Commissioners of 1886, who made it their duty to mention also in their Re-
port that the Chief Secretary, Sir Fred. Hankey, had promised that, if thence-
forth any breach of this condition should come to the knowledge of the Gov-
ernment, the licence to.use the presis granted to the Missionary Society would
be instantly withdrawn (6). ’ '

1f, on ‘the one hand, the Maltese people as a whole were against the
printing of scripts which could in any way attack the Catholic Religion, better
educated persons, particularly the poﬂhtlmans, were clamouring for legislation
in favour of the freedom of the Press in Malta.

Since the days of Sir Hildebrand Oakes (1810-13), the Maltese had com-
plained of maladministration in the Island, and insisted on reforms. On' Feb-
ruary 28, 1810, 'the Nobility and the people asked the British Government,
through their Agent in London, John Richards Esq., to grant. them (i) a
free representation of the people (Comsiglio Popolare), (i) the establishment
of independent Tribunals, (m) a free but not licentious press, nor offensive
to Religion, and (iv) the institution of Trial by Jury. A similar appeal was
again addr&ssed to H.M. King George IIIby almost alll the Nobility and other
respectable inhabitants, on July 10, 1811.

The period betweerny 1832 and 1836 was troubled by agitation for political
freedom. Camillo Sceberras and George Mitrovitch, the Maltese champions
of the time, set up the Comitato Generale Maltese and asked for administrative
reforms, revealing as a fundamental defect in the Government the absence
of a popular assem%ly and the lack of a free press, the two most influential
means of expressing public opinion.

Mitrovitch asked for a moderate freedom of the Press, a freedom which

the Maltese expected ‘“‘from a liberal Nation like the English”, and he soli- B

cited the attention of the Honourable Members of Parliament towards ' the
absence of a proper medium for improving and informing the minds of the
people of this Island. But the freedom of Press he requested was not to de-
generate into immorality or offence to Religion (7).
" The publication in England of a pamphlet by Mitrovitch, under the title
~of ¥“Olaims of the Maltese founded upon the Principles of Justice”, dated
1885, as well as the exchange of correspondence between the same and H.M.%
Government on the subject of Printing and other grievances, together with
the efficient help of Members of the (English Parliament, particularly of Mr.
. William Ewart, and a letter personally addressed to Lord Glenelg, the then
" Secretary of State for the Colonies, persuaded the latter to take the necessary
steps to enquire into the .affairs of Malta (8).
A correspondence started on this subject between Lord Glenelg and
Col. Cardew, the Officer Administering the Government of this Island. On
November 25,.1885, the latter informed Lord \Glenelg of the censorship then
existing in Malta, as well as of the advantaiges and disadvantages attending
such system. The Secretary of State came to the conclusion that such a

(6) Royal Commissioner’s Report p. 7.
“(7) Mitroviteh, George — The Cause of the People of Halta London, 1886, p. 23.
(8) Ibid., passim.
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system Wwas inapt, and expressed his earnest wish ‘‘to administer the affairs
in Malta in the free, open, and lconfiding spirit which is the peculiar excel-
lence of the British Constitution, and that consequently the censorship of
the Press should be abolished without delay’ (9).

On the 20th February 1836, the Chief Secretary to Government, Sir
Frederic Hankey, approached the Chief Jutice Sir John Stoddart, and con-
fidentially asked him to draw up the sketch, to be laid before the Council
of Government. Stcddart declared that, though several difficulties could be
foreseen, yet with prudence and perseverance, they could be overcome, if
they were mot unnecessarily and incalculably augmented by being mixed up
with ““the alarms of bigotry and the terrors of consciences’. It was the reli-
gious part of the question, he said, from which that great and beneficial measure
stood the greatest chance of making shipwreck; and, at the same time, that
was the part which had the least natural or necessary connection with those
political considerations to which the Secretary of State’s attention had been
so anxiously and so liberally directed. If religious matters, he therefore
opined, were to be left on the same footing as they stood at the morerit, a
great part of the opposition would be neutralized. The principle of political
freedom once established, it might prepare the minds of men for that religious
freedom of discussion, which, he ‘alleged, ‘““we Protestants consider to be so
valuable an Engine for the attainment of Eternal Truth’’. Hence he suggest-
ed a ‘Ylawful freedom of the Press in all matters not concerning Religion (10).

The Acting Lieutenant Governor explained to Lord Glenelg how matters
stood in Malta ,and among other thingd he wrote that the proposed abolition
of Censorship was not popular in the “Island. *“The Clergy”, he said, ‘““who
influence...... the great mass of the population apprehend from it an attack
on the Catholic Religion from the Agents-of the Missionary Societies or others,
from which that Rel‘guon thad been hitherto protected through the Censor-
ship”’. But he was of opinion that the then prevailing feelmcns, hostile to the
intended measure, would gradually subside. He also acquainted fhe Secretary
of State with Stoddart’s views and transmitted to him the latter’s Memorial
on the subject (11).

The Archbishop Mgr. .S, Caruana- was not, however, a passive witness
to the proposal of the introduction of the freedom of the Pressiin his Diocese,
which measure the feared could be used assa weapon against the Roman Ca-
tholic Religion. In point of fact, on March 18 of the same year 1886, he
addressed a representation to the Government and in his capacity as Head
of the Catholic Religion in Malta he prayed ithe Governor that such freedom
of the Press would not be granted in the semwe measure as it was practised in.
Ingland, because the most fatal “consequences to good morals and to the
Roman Catholic iReligion were to be expected ‘therefrom. Nay, the freedom
of the Press in dtaly being much restricted, he feared lest all the irreligious
writings be sent to be printed here, and Malta would become loaded with

(9) Royal Malta Library (R.M.L.) — Despatches 1836 1. — Cardew to Clenelg: 1. iii.
1836, p. 442.

(10) Ibid. — Stoddart to Hankey: 8. iii. 1836, pp. 463/5.

(11) Ibid, — Cardew to Glenelg: 1. iii, 1836, p. 449.
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detrimental books more than any other country (12). A copy, together with
the translation of the Bighop’s letter, was transmitted to Lord Glenelg by
the Acting Lieutenant Governor on April ‘1, 1836 (13).

In June 1836, the latter in Council palSrsed two Ordinancels on the freedom
of the Press, which the, however, later on, deemed inexpedient to put into force
as framed. The reason, was was explained in a Memorandum drawn up by
the Chief Secretary to Lord Glenelg, was the reference they had to, and the
_ connexion they had lwith, another most important measure then on the eve
of comipletion i.e. the promulgation of the New Codes of Criminal Liaws and
Procedure (14), drawn up by two Maltese Judges — Ignatius Bomavita and
Claudio Bonnici — commissioned by ‘His Majesty King William IV, on the
15th of November 1831 (15). -

The Ordinances, -he reported in the Memorandum, were a distinet piece
of legislation contradictory and opposed to the Codes, in style, language,
principle and spirit, and would consequently render the initerpretation of the
Codes dub’ous, and paralyse their effect. ' He therefore suggested that soon
afterthe promrulgation of the Codes (whidh he thought was very near), the
whotle substance of the two Ordinances could be included in one Ordinance
symmetrical with the language, style, principle, spirit and provisions of the
Codes. Tn such’'a measure the Orders of the Seecretafry of State would be car
- ried into effect in a fitting manner (16). -

By Lord Glenelg’ order, the promulgation was indeed suspended untll
the subject had been investigated by the Commissioners of Enquiry into the
Affairs of Malta, to be a;p\paimted\"by H.M. and due to arrive shortly after (17).

On July 21, a Minute was published over Sir Frederic Hankey’s signature,
promuigating the New Penal Code and the Code of Procedure in Penal Mat-
ters, allowing & term of three months for dbservations :and remarks on the
Codes (18). This period was later extended to another date in the f«olllowiv o
year.

Allthough in ‘their PrOJect of Penal Laws presented in the year 1843, the
Maltese Commissioners had laid down a section in Book Il called *Dei Raam
contro la Rehgnon,e”, contrary to what Col. Cardew had promised, the New
Codes were silent inx regard to the freedom of the Press. But the Minute just
mentioned stated that ““‘there were plosmve orders of His Majesty’s Govern-
ment to abolish the Censorship, now in the hands of the local Government,

_ and to establish the freedom of the Press in these Possessions’’, Tf we were
to believe the Chief Justice, Sir John Stoddart, who was mnot ‘alwa\yxs precise
in his ‘a,ll}eg' tions, this jmprudent publication 'created effervescence in 'a large
and very influential part of the population (19). But let us not forget what
the Goverrncyr wrote to the Secretary of State about 'this personage, that he

(12) Ibid, — Caruana to Hankey: 18, iii. 1836, pp. 476/8,

(18) Ibid. — Cardew to Glenelg: 1. iv. 1836, p. 474.

(14 R.M.L. — Desp. 1836 11, — Cardew to Gienelg: 1. vii, 1886, p. 6l.
(15) R.M.L. — Desp. 1831, pp. 499 sqq.

(16) R.M.L. — Desp. 1836 II. — Memorandum 1, vii. 1836, pp. 63/65.
(17) Ibid. — Note on' Governor’s Despatch; 29. vii. 1836, p. 62.

(18) Ibid. — Minute: 21. vii. 1836, .

(19) Ibid, — Stoddart to Hankey: 8. xi. 1836, p. 814,
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identified himself with the people to oppose the local Government in™ order
to disparage the compmlers of the Codes:(20).

The Bishop, as in duty bound, had already informed Rome of the pro-
posed PPress Laws and had also received instructions from the Secretary of
State, Cardinal Lambruschini, on the line of conduct’ be had to take in face
of the proposal. He later informed ‘the Holy See of his positivie opposition
to the Press Law, and Cardimal Lambrusdhini, the new Papal Secretary, ex-
pressed the Holy ‘Father’s compladency for the Bishop’s compliance with the
Papal instructions (21).

By King William IV’s orders dated the 10th September 1836, a Commis-
sion was appointed to enquire into the affairs of Malta in the prineciples and
practices of the Judicature, the Civil and Ecclesiastical Establishments in
Malta. The Commissioners were John Austin Xsq. and George ~Cornwall
Lewis Esq. (22). ' ~

A Government Noftice was issued on the 25th October, proclaiming such
Commission. The next day, the. Commissioners arrived in the Island. At .
that time the new Governor, Sir Frederic Bouverie, had not yet been a
month exercising his Governatorial duties. ‘

‘At the time of our arrival in the dsland’’; the Commissioners reported,
‘“the Clergy conterciplated the abolition of the Censorship with some alarm or
anxiety...... They feared that the abolition of the temporal censorship would
involve that of the spititual, and assuming that the latter would be abolished,
they wished to see their rehglon protected by the law of libel from attacks
by argument, as well as from insults’’. Just about the same time, 250 mem-
bers of he secular Clergy, among wihom there were. several parish priests,
elected a Committee of elight ecclesiastics, who ‘would defend the Church’s
and the Clergy’s rights before the Commission. According to the Commis-
sioners’ report, ‘this Committee :approved of the freedom of the Press, but
qualified its approval with the following resolutlon, that every printed attack,
direct or indirect, upon the Catholic A’posrtohc Roman Religion, as determined
by the Sacred Canons, ought to be prohibited under the severest penalties,
or more clearly that the Law of Libel would protect the Roman Catholic Re-
ligion from attacks by arguments as well as from insults (28). -

In spite of the Bishop’s representations and the Holy Father’s explicit
condemnation of the proposed introduction of the freedom of Press, as well
as the abovementioned state of alarm and anxiety among the Clergy, the
Royal Commissioners took up as their first subject the liberty of the Press.
They heard several witnesses, clergymen not excluded, and examined all the
advantages and the disadvantages which this freedom would entadl. Among

- the disadvantages they enumerated the following : — ‘
i) The King® Government in the Island would be exposed to dam—

gerous attacks;

’ i) the amity between England and foreign Nations would be preju-

diced;

(20) Ibid. — Bouverie to Glenelg: 3. xii. 1836, p. 355.

(21) A.A. — Corresp. ann. 1838-40 — Lambruschini to Caruana: 6 viil. 1836, p. 825.
(22) Royal Commissioners’ Report -- 1836, p. 4,

(23) TIbid., p. 16.
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iii)" private and public persons would be open to attacks in ‘their (pnv’ate
character;

iv) Religion would be subject to insult and attacks; and
.- v) dangerous disclosures concerning the military defences of the Iskand
mighit be made (24).

It seems that the most thorny question was the objection arising from
the religious stamdpoint. The Commissioners, foreseeing some trouble, stu-
died the question whether it was expedient to introduce a Censorship limited
to prinited matters concerning ‘Religion. But they expressed their fear lest
the same Censorship would have to be extended to writings on. all subjeets,
since any writing, they said, may concern Religion; and in! this way the frele-
dom of Press wou}\d become nugatory (25).

Hence thiey decided that all Christian Religions — and not only the .R;o-
man Catholic — should be defended from any attack in the way of vituper-
ation, ridicule or other insult, but not, as the Clergy had acked, even from
argumentative attacks, because no English. Government, they said, would
ever grant to any Religion the protection from being attacked by argument.
This was in accord with the rule to be gathered from the decisions of the Eng«
lish Courts of Justice at that time ("G)

The Commissioners based their decision on the following grounds. First:
the abolition of temporal censorship — they said — would in no way involve
the abolition of the spiritual censorship, as the Clergy seemed. to have feared
in the beginning, and the Maltese Catholids would therefore remain bound by
the ‘ecclesiastical law, not to read heretical or other hooks condermmned by the
spiritual censors.

In the second place, there was no fear that the abolition would open a
way to Protestant propaganda, since in spite of all the Protestant Mission-
aries’ zeal and extrinsic help, their endeavours in Malta had been wholly or
nearly fruitless: since the testablishment of the British Government in Malta
only 5 or 6 persons had ‘been converted to Protedtantism out of the whole
Maltese population.

Thirdly — they added — with the freedom of Press checked by a Law of
Libel, the Catholic Religion would enjoy a more ample protection than it had
derived thereto. by the Government monopoly and censorship: the Law in fact
would be extended also to irreligious and immoral books, so far freely and
with immpunity immported from abroad. They concluded that, as matters stood,
the Missionary Society of England as well as that of the United States, with
all the money placed at their disposal, could easily import attacks upon the
Catholic Religion, and were consequently in a better position than that of
. the Catholies, who could not print any religious diseussion in Malta; nor -
could they afford to print religious seripts abroad, with the result that the
former could attack, without the latter having opportunity or means to de-
fend themselves. A liberty of printing and publishing would place the two
parties on an indisputable footing of equality (27).

(24) 1Ibid., pp. 18/18,
(25) Ibid., p. 17.
(26) Ibid., pp. 15/17.
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The Jast two motives were very reasonable and no one of the Clergy could
impugn their veracity; hence the Commissioners came to the conclusion, which
we consider too far fetched, that they believed many of the respectable order
of the Clergy approved of the degree of security, which the Law of Libel would
give to the Chureh, and were far from desiring to see it protected by the Law
from purely argumentative attacks; that the instructed and enlightened Cler-
gy were convinced that no religion ought to be protected by law from sincere
but decorous exammatlon, that such a protection would naturally raise a
presumptlon against the soundness of its doctrines; and that such protection/
in the XIX century would expose the people of Malta to the ridicule of
civilized Europe..., would redound to the disgrace of its authors, and would
cause the loss of the clergy’s influence over the laity (28).

In November 1836, there arose in the Island an extraordinary ferment
among the people. Some were for the introduction of the freedom of the
Press, others were against it. The Editor of the “Guazzetta di Malta — 11
Mediterraneo®, 18 months after the event, mentioned this upheaval in the
“Prospectus’ which he c'rculated previous to the publication of the first issue
of his paper. And he reported that those who were contrary to the introduc-
tion were moved by their love of ipreserving ancient habits and by the fears
of some evil that could come out of this new practice (29),

The same REditor went on to say that the sound judgement of well in-
formed kitizens hiad been sufficient to remove prejudices and had succeeded in
calming the consciences of pious men disturbed by ideal fears. Who could

-these pious nwen be, if not the members of the Clergy? As a matter of fact,
after the former anxieties, no less than 872 secular clergymen, said the writer,
together with 11,485 laymen signed the most serious and ferveng a,pphcatlon
on this subject to Her Majesty’s Commissioners (30).

Immediately tbefore or after the ferment the same ecclesiastics — this
time 814 in number — after the explanation made by the Commissioners
to those of the Clergy who appeared before thém as witnesses, to the effect
that the abolition of the temporal censorship would not involve the spiri-
tual censorship, and that the English Government would not grant to
any Religion the protection from argumentative attacks, conceived a reso-
lution which was signed, on November 17, and transmitted -to the Commis-
sion. In this resolution, they expressed their unanimity in the opinion that
since the establishment of the British Government in Malta, books against
Religion were dintroduced without hindrance, and were sold and circulated
with impunity; they were also unanimous #n complaining thiat several presses
in Malta had been employed in printing books of the same nature without any
punishment ever being inflicted upon the printers, sellers or distributors;
they fagreed in +the opinion that, if the liberty of the Press were granted by
the Government — or better, if the Censorship ‘then existing were abolished
-~ and this grant were accompanied by a Law that whoever indecently offend-

(27) Ibid., pp. 15/17.

(28) Ibid., p. 17. - v
(29) Malta Government Gazette: 13, vi. 1838, p. 245.
(30) Ibid.
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ed or insulted our dominant Religion with books or writings should be punish-
ed, this system would be far preferable to the first, and much more useful
and advantageous to the Roman Catholic Church. But at the same time they
. asserled that it was their unanimous opinion that Catholic Christians wil]
not by the abolition of the civil censorship be dispensed from the spiritual
censorship imposed upon them by the Canon Laws. And they concluded say-
ing tHat in this sense must be understood any opinion theretofor expressed
by any of them (81). )

The Commission reached the conclusion thait the then existing Govern-
ment Cemsorship and Monopoly was to be substituted by a liberty of printing
and publishing accomyianied by a Law for preventing abuses (82).

The Bishop seems to have received beforehand a Memorandum from the
Royal Commissioners, because, since December 3 of the previous year, he
had transmitted to the Cardinal Secretary of State the same Memormandum
in which the Royal Commission had communicated their opinion of what they
called a moderate freedom of the Press. Mgr. Caruana informed ‘the Cardinal
Secretary of his line of conduct in respect of this matter and asked for further
Papal instructions. In answer to this despatch, the Papal Under-Secretary,
Mgr. Capaccini, recalled the fatial consequences of such freedom and the sen-
timents manifested on the subject by the Holy Father in this Circular letter
addressed to the Bishops of the Catholicworld as fiar back as the 15th August
1832 (88). He then approved of the Archbishop’s satisfactory behaviour in this
respect and exhorted him not to deviate from the line of conduct so far pur-
sued, because in spite of ‘the Law intended -to refrain abuse, wherever the
freedom of the Press existed, the heaviest injuries had been borne by Reli-
gion. Moreover — he said — the Law would prevent meither the discussions -
of every kind against ‘the Catholic Religion, nor the printing of books ex-
plicitly impugning and combating its doctrines: nay, these books could he
printed with impunity, and consequently the evil would be caused not only.
by the circulation of imported books, as before, but also by the printing of
new ones. The Pope could not approve of the Bishop’s ever yielding to' the in-
troduction of this liberty. Mgr. Caipaccini also called to the Bishop’s ming
the right he had to persist in the expostulation, in virtue of the promise made )
by the British Government to maintain to the Maltese Catholies in its integrity
their Ecclesiastical BEstablishment, which integrity would ‘cealse altogether with
the liberty of the Press. He finally expressed His Holiness’s hope that tie
project of sudh medsure would remain without effect, if the Bishop awvailed
himself of such réasons and seasonably interposed his dest efforts (84).

On ‘the 10th March 1837, the 'Commissioners were in a position to send to
the Secretary of State not only a detailed Report on the subject, but also
draft Ordinamces required by ‘the changes they proposed to be put in foree
with the Home and the Local Governments’ iconsent (35). Eleven months
later — on the 6th February 1838 — the Commissioners’ papers on the state
(¢i) Royal Commissioners’ Report — 1836, p. 17.

(32) TIbhid., p. 13.

(83) Gregorius XVI — Misari vos. C.I.C. Fontes, Vol. TI. N. 485, §§ 15-24.
(34) R.M.L. — Desp. 1887 — Capaccini to Caruana: 17. i. 1837, pp. 280/3.

(35) Royal Commissioners’ Report — 1836, p. 6. :
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of the Press, of the grain ;§upP1,y 'and othep afflairs in Malta were laid before
the Parliament by Her Ma]es’fy s Comman » a0d the House of Commons re.
solved to print such papers. These DPrinteq DADETS, contminine oxtoante from
the Reports and Correspondenc of the Commi‘ssioners with the Secretary of
State for the COlO‘n‘ib‘l. Department, Were Teceived i Maitawduring the month
of March, amd Mr. Luig: Tonna and My, Filippo T220 published wn ralisn ver-
sion of the said papers (36). In the Meantime o Governor had given per-
mission to import prmtl.n»g Lo 'H:to the Isla‘nd and granted thé z:licence to |
use them under the Chief Secretary?s “censorghiy, g
By this time the Italian Governmeny S€ems to have launched some pro-
tests against the intrpduchor{ }?f the free Press in Magy aponed some pro-
zette, perhaps in an issue of ‘the yeay 1838, complained that such protests had -
no efleet im Londony and am'nmllvneeq thatt o Prospectus of a pew journal .to be
published in the Island was being Creulateq iy Rome. For which motives the
Italian Governments protested we do N0t knogy.
is that the Flonence Gazetle was wrong i, ahnouncing that the Press legisla-
tion ‘had already been proclaimed. W, sup g

' ) Pose that th
printing presses into the Island, as w at the

ermission to import
ell as the l xp P

: ic e ce them
under the Chief S€creta{ry’es fcen‘sor;S}.“P’*tOgetheren‘Cv?t}tlo iﬁinrgixfa;c; 1111; gfthfhe
prospectus of the mew journal mentioned, Might have led the Editor to such
a conclasion. The Government Gazetie availed jtself of this news to affirm
that, although the Law was not yet pTOCﬂ*aiimed, it was the intention of the
Government to promulgate, as soon ag gy, details which weére then in prepar-
ation should have been arranged, a Lay ich would permit the free discus-
sion. of all subjects conl.lected With the affairg and i'nterfla)sts of the Island (87).

On the 23rd of Apr ﬂ’. lt".he first Dumber of the month] newspaper Lo Spot-
tatone Imparziale, in It.ahan, saw the light, ¢ ap eargnce vepaper o DL
pendenk paper was hailed by the GO_V‘ ) )
history of Maltese Literature and polit,

Gazette as an epoch in the
: condition,, jector and pro-
prietor of this journal was the priest (g, n., The projec P

- Fortunato p, hia. The prin-

o : . anzavecchia. e prin

ter was Mr. Luigi Tonna, The typ O8raphica] appearance far surpassed what
could have been expected from its infgy,

Sta]blishment 38).
In the short spam of three monthg (88)

: SIX local newspaners < ublished
] i i ali d in both | Dewspapers were publ d,
in Emglish, in Italiam an anguages. ’ pnlisned,
Secrnetg;ry to Government was very milq © The Censorship by the i

. ut hy occur-
rence for our purpose was tl'le P'ul?ll‘.c-a\tion» of joJm,riaiI;l %cﬁloze;;ﬁeimﬁvedy
attacked the Roman Catholic Religion, gy, i freedom or the liberty of
conscience was thus.san‘Cth’,le - The p O8phomus op Anglo-Maltese Miscellany
was @& typical example _Of ’thls kind of Periodicgjs. Edited by Mr. James Rich-
ardson and sold at S. Said’s Cof}f)tee.H‘omse, in Strads Reale no. 248, this period-
ical supported th'e I"rotestan;b ehgaon, preaching the principles of the Re-
formation, proclaiming the I er}(cy of Conscience, attacking the Catholic doe-
_trines, such as\t’he Papal Infallibility and the existence ofbHeU, and backing

(36) '\Malta Government Gazette : 28, iii. 1833, p.. s,
(37) 1Ibid.: 7. ill. 1838, p. 90.

(38) Ibid.: 25. iv. 1838, p. 158.
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Malthusianism (39).. ; ‘

The Bishop did not fail to inform the Holy See of these articles. The
Cardinad Secretary of State could not but exhort the Maltese Pastor to do
his utmost to prevent the faithful from drinking from such poisonous spring
and he suggested as ‘the fittest meams to attain this scope the publication of
a Catholic paper, in which those baneful articles could be firmly, but calmly
and decorously refuted. This publication could be entrusted to one or more
learned ecclesiastics. But, abowve all, the Bishop should prohibit his subjects
from reading papers which favoured Protestantism. Only the application of
these meams, the Cardinal Secretary wrote, could allevBate the sorrowful heart
of the Holy Father (40). o

Abiding by the Papai instructions, the Bishop by a pastoral letter ordered
the preachers to impugn the doctrines of the Phosphonus from the pulpits and
to acquaint the people of the prohibition of its reading and circulation. We
know that the Maltese readers.of isuch paper were but few. Cardinal Lam-
bruschini eulogized Mgr. Caruana for his pastoral letter and his earnest zeal
in the maitter (41).

On ithe 19th of January 1839, Lord Glenelg transmitted to the Governor
copies of a draft of the Law drawn up by Her Majesty’s Commissioners of
Enquiry for the Abolition of Censorship and for the provision against the
abuses in the Liberty of the Press. He instrudted him to communicate these
papers together with the relative illustrative annotations to his Council with
the view of am enmctment of an Ordinance based on the draft transmitted,
but with such modifications as would appear necessary or practicable to the
~ circumstiances of the place (42).

Having given due consideration to such papers, the Governor deemed it-
advisable to publish the Ordinamce without loss of time, amd, after the ex-
piry of a three week publication, to propose it to the Council. He also
remarked to Lord Glenelg that a Law of Libel was new to-the Council, as
well as to the inhabitamts of Malta, and thiat they consequently could not at
once judge of the expediency of the new Law: time and experience, he
thought, would amend what might prove to be faulty in the Law and recon-
cile the people to its enactments (43). i

On Marth 14, the Council of Government sanctioned the proposed Law
with slight amendments. The Government Gazette remained no longer a news-
paper: it changed its nature and became a weekly official Gazette (44). 4

The next day, Ordinance No. IV of 1839 was published, whereby it was
enacted: — ‘“Whereas printed writings printed in these Islands are liable
and subjected to the Censorship, and other printed mattérs are liable
to the same Censorship, although in practice they are ‘not subjected

{39) This publication was printed at Valletta, 138, Strada Cristoforo. It was sold at
14d. per copy., The first issue saw the light on November 6, 1888, ’

(40) A.A. — Corresp. ann. 1838-40 — Lambruschini to Caruana; 18. xii. 1838, pp. 862/3.

(41) Ibid.: — Lambruschini to Caruana: 27. xii. 1838, p. 894.

(42) R.M.L. — Desp. 1839: Bouverie to Glenelg: 18, ii. 1839, p. 87.

(48) Ibid.: pp. 87/88. ' .

(44) Tbid.: Bouverie to Normanby: 19, 20. iii. 1889, pp. 117, 121; Malta Government

Gazette : 22. iil. 1889, p, 102, '
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thereto: And wheress it is expedient that the aforesaid‘Censorship: should be
abolisked: thkerefore His Excellency the Governor with the advice and con-
sent of the Council of Government hereby enacts as follows: From the day
cf the promulgation of the present \Ordinance no printed - writing shall be
subjected to the Censorship which is now exercised in these Isla;nds by Her
Majesty’s Government thereon... and the provisions in the II and following
Chapters shall have in these Islands the force of Law” (Chap. I, Sect. I).

Chap. M1, Sect. VI prohibited the publication of any writing reviling,
ridiculing, or otherwise insulting an essential of fundamental doctrine of the
Christian Religion, i.e.-a doctrine received by the gemerality of Christians of
every Church, Society, or denomination. Similarly was prohibited by the
same-Ordinance any writipg, reviling, ridiculing, or otherwise insulting any
doctrine or the government or discipline, or any ritual or other religious ob-
servance of the Roman Catholic Christians of any class or description (para.
2), or of -the Established Church of England (para. 8), or of any 'church or
society of Christians (para. 4). Whoever shall offend against the proh'bition
by publication or by any contribution to amy such puablication shall be punish-
able with imprisonment not exceeding twelve months.

Section VII extended this proh‘bition and pums'hment to publication of
any obscene writing (45).

By this Law the Roman Catholic Religion 'was put on the same footmg
with the Anglican and’other Christian ’Churche\s societies and denominations,
and .argumentart-ive attacks against our Es‘t!aﬂ)lished Religion were sanctioned

as legal.
*

* *

In the development of this const‘tutional and legal measure, we note two
phases: a first phase, in which a conflict was whged by the people of Malta
against the British Government, for the dttainment of a Tight most essential
to a people 1o express their views and their feelings; and a second phase, in
which a battle was fought between the Church and the Government, because
of the incompatible religious ‘principles held by either.

In the first struggle ‘the protagonists were the Maltese people amd the
British Government; .the Bishop and the Clergy were hardly involved in it,
or at least they were in the background. As a matter of fact, though the
Maltese Clergy had been always in the forefront in leading their people, in
this first phase they played no-important role. This is why George Mitrovitch
in 1836 complained of the Bishop, who hlad checked his Clergy from taking
part in the political affairs of the Island (46).

There is no doubt, however, that the Clergy were in favour of a moderate
freedom of the Press, or such that would not degenerate into immorality and
offence to Religion.

Of 'this' struggle there is but little for us to say in connexion with our
subfect. We can and shall say much more about the second phaise.

Once lthe: British Government had percewed after so many petitions and

(45) Royal Commissioners’ Report — 1836, pp. 122/ 4.
(46) Mitrovich George — Correspondence belween G, Mitrovich and H.M.
Government, London, 1858.
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representations by the people of Malta, ‘thiat the Censorship system was inapt,
~ and decided ‘“to grant %o -the same people a right to admin‘ster their affairs
- in the free, open and confiding spirit, which is the peculiar excellence of the
British Constltutwn , there remained only the question to what extent
could this freedom be ‘granted without infringing the rights of the Established
Catholic Thurch in Malta. ‘

What was the Church’s attltude towards the {reedom of the Prﬁss, as
toits application ?

From what we have so far read in books, or learnt from hearsay, or per-

haps even from-a shallow knowledge of what had pessed between Government -

and Church, the latter seems to have strongly opposed the introduction of the
freedom of the Press in the Island. But this is not the case. The Holy Father,
the Bishop and the Clergy as = whole did all want this freedom, but a freedom
qualified with regard to Religion.

Arc‘hblshop Ca:ru‘ama was, not against the Press but only against an afb—
solute exercise of it. As a maitter of fact, in his letter to Hankey, he prayed

the Government that such freedem would not bhe granted in the same measure .
as it was practised in England, where the press was most liberal. From an

unrestricted Press, in fact, he expected the most fatal consequences to good
morals and . to the Roman Catholic Church. He knew of m stricter measure
in ‘Italy, and he consequently feared lest Malta would become the emporium
for the printing of immoral and 4rreligious books, which could mot be printed
_on the Continent. ~

The Holy Father, whose feelings on this %usbject bad atready been mani-

fested in bis Circular to the Bishops of the Catholic world since August 15,
1832, and who knew by experience how bameful the unrestricted freedom of

the Press prov'ed to be in other countries, could not but approve the Bishop’s™

line of conduct in this miatter, and encouraaed him to continue ko take a firm
stand against the introduction of the freedom of the Press, even if accom-

panied by the Law of Libe!, because with an absolute freedom or better with .

a freedom extending to religious matters the integrity of the Ecclesiastical
Establishment in Malta would cease altogether, in spite of all the prormses
made by Great Britain to protect this Establishment.
One of the most debatable points in the introduction’ of the freedom of
the Press in Malta is undoubted! y the Clercry s attitude w1th regard to this
innovation.

The assertions made by ithe Roym Commission, confirmed by an unofficiai

report of the answers given by witnesses — several of whom were ecclesiastics
and the most enhghtened too — to . the Royal Commissioners prove this "as-
sertion. This report was drawn up by such persons as George Mitroviteh,
Dr. Ludovico Mifsud Tormasi, Dr. Naudi and Dr. Framcesco Caruana Dmg;h
and signed by Notary G.A. Parodi. We learn from this report or “Note®® (47),
as they are styled, .that the number of priests in the secular Clergy of ‘the

time @mounted to about 720, and that. out of these only 200 had been pre—

sent at the first meeting of #he Clergy in October 1836. (Evidence: Dr. Can.

(47) These ‘““‘Notes’ are in the possession of Prof. W. Ganado, who was kind enough to

lend them to me for the period during which I was writing this article.
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F. Caruana Dingli, p. 84). Later on, this number increased and 827 priests
signed the petition launched to the Royal Commission.

Leaving apart the half of the Clergy who did neither attend the meetmg,
nor sign the petition, -let us examine what were the views of the 827 who
showed more interest in the matter.

Dr. Paolo Sciortino categorically asserted that the Clergy together with
the Bishop apnd the Government were the chief ppponents to the introduction
of a free Press (p. 14). The same feeling was displayed by Dr. Giovanni Conti,
who asserted that the Clergy were contrary to its introduction, but that they
would have’reconciled ‘themselves to the common opinion (p. 44). Paolo
Eynaud, merchant, entertained the same view and the same hope (p. 51).

We prove, however, from several evidences that the greater part of the
Clergy were not against the Press Law as such.

Dr. Emmanuele Caruana, the King’s Senior Counsel, in his evidence
classified the Clergy into three groups:

n) The group of the enlightened and ithe well-meaning — these were the
majority — who were pleased with the introduction of the ¥ree Press;

b) the group of the timid and the bigots, who did not dare to take @
decision, because they could not imagine the good effects of the new system;

c) the group of those who did not like the innovation, because they feared
test with the new system their shortcomings and defects would be made
public (pp. 48, 47, 48).

The majority admitted the utility, nay the necessity of a free Press’ in
Malta; a part of them insisted on having a Law protecting the Roman Ca-
tholic Religion from invective and insults; while others asked for its pro-
tection even from argumentative attacks.

Among those who would have the Roman Catholic Religion protected not
only from invective, but also from argumentative attacks we enumerate the
Archbishop’s Secretary, Dr. Can. Filippo Amato, the Professor of Dogmatic
Theology, Can. P.P. Psaila, Canon Leopold TFiteni, Archpriest of Senglea, and
Dr. Salvatore Lanzon, Archdeacon of the Cathedral Chapter and Viecar Ge-
neral, and up to a certain point also Dr. Ludovico Mifsud Tommasi.

Dr. Amiato deposed before the Royal Commissioners that he felt thankful
towards the King for the concession of the freedom of the Press in Malta as
regards political matters. He stated that with the then existing system the
Catholic was not protected, and consequently a free Press accompanied by a
Law of Libel would prove more efficient. But he would not permit the pub-
lication of any book or pamphlet such as called the Romian ‘Catholic Religion
a false Religion: this allegation, according to him, amounted to am insult
and would be dangerous and worse than any other means of perversion (p. 388).

Canon Psaila admitted the utility of a Free Press in civil matters, but
he was for a censorship even of publications containing arguments not offen—
sive to or ‘misulting the Roman Catholic Religion (pp. 38/39).

Tt seems that Can. Fiteni was 'of ‘the same opinion, since he would have
the Covernment ban the distribution of Protestant books and asked for a
previous censorship of religious books (p. 28).

Another prominent ecclesiastic, Dr. Salvatore Lanzon, expressed his views
as a spiritual head of the Church, and said ‘that there should be u free Press
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governed by ithe Tiaws of the Church as regards comscience i.e, i prewious
censorship of religious' publications (p. 38).

We know for certain that the Archpriest of the Cathedral Chiapter, Dr.
Giuseppe Galea, @dmitted before the Royal Commission that the IFberty of -
the Press was useful, mnay very wuseful, but only when Religion and good
morals were wot impaired by it; amd consequently, while he complained of
the practice then obtaining, whereby irreligious and immoral books were im-
ported with ‘mpunity, he insisted on still having a temporal censorship on
publications in the interests of Religion (p. 36). He, however, deemed it im-
practicable to have a previous temporal censorship of religious books of an
argumentative character in a country ruled by Protestants, who would not as
a consequence be free to read what they liked (p. 37).

But, side by side with these high dignitaries of the Maltese Church, there
were not wanting other ecclesiastical personalities who were in favour of the
freedom of Press with the abolition of Censorship, even in religious matters,
accompanied by a Law of Libel. These were the majority.

George Mitrovitch opined that the view of the greater part of the Clergy
was that there should be no Censorship (p. 82). Mr. Emmanuele Zaramit,
tradesman, alleged that only some of the Clergy were against a free Press, be- .

- cause all the other clergymen were in favour of #t. They only requested some
restrictions of their own (p. 63). ,

A similar declaration was made by Mr. Giuseppe Gauci Azzopardi who
stated that the few priests he came in touch with were in favour of the free-
dom of the Press (p. 57). Similarly Dr. Giacomo Pantaleone Bruno spoke
of the opposition of some ecclesiastics to ‘the proposed law (p. 45), but he

entertained topes that all the Clergy would later on have been persuaded of
the utility of such freedom, just as the majority — the independents as he .
calls them — ‘have already realized (p. 49).

Robert Tangslow, fthe King’s Procurator General, opined that the Clengy
in its majonty would have been satisfied with a Law proteatmg the Roman -
Catholic Religion from offensive arguments (p. 41). N

From Dr. Francesco Caruana D~n011 s evidence we gather that the eight
ecclesiastics forming the Committee of the Clergy, together with a consider-
able number of the priests who attended the meeting “of October — nay the
greater part of them — were in favour of the freedom of the Press, provided
that the Law punished any publication containing invective, or insults against
the Roman Catholic Religion (pp. 34/85). ,

Dr. Ludovico Mifsud Tommasi, one of the eight, was for the toleration
of a Free Press in Malta equal to that of the Protestant worship then exist-
ing in Malta (p. 14). This freedom was to be on the same footing as it was
in England to the effect that the Law should mete out severe punishments to
those who insulted the Catholic Religion (p. 15). According 'to him, since this
Religion is the dominant Religion ' in Malta, the Catholics should have the
privilege of speaking freely in favour of their Religion, even attacking other
Religions (p. 17). A Protestant, however, who defended his Religion from
these attiacks by means of pure arguments was 'to be tolerated, even if he said
that the Roman Catholic was not the true Religion. In other circumstances
however, even argumentative attacks could be subjected to censure, beecause
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of the poison they might contain (p. 17).

He went so far as to deem worthy of tolerance the distribution of religious

tracts by the Missionary Societies (p. 18), because, he stated, the Ca-
tholic Religion fears no attack. This was his view as a citizen; as a priest,
however, he thought otherwise, and as such he stated *hat books of a religious
character should be sub;ected to previous censorship (p. 15).

Perhaps the staunchest supporter of a Free Press up to the limit of per—
mitting argumentative attaicks was Dr. Salvatore-Cumbo, Professor of Moral
Theology and one of the subscribers of the Note to the Royal Commission
(p. 64). 1

" The Royal Commissioners expressed their belief that many of the res-
pectable order of the Clergy approved of the security of ‘the proposed meas-
ures and that the instructed and enlightened among them were far from
desiring to see the Church protected by ‘the Law from purely argumentative
atibacks (48). ‘ ‘

Therefore it is logical to conclude that the Pope, the Bishop and the
Clergy, at least in ther majority, were of one and 'the same opinion on this
matter, that is, they would have a liberty of the Press, but such as would
not be ‘harmful to the Established Roman Catholic Religion in the Island (49).

If the Church were against a moderate freedom of the Press with no
tendency of abuse, she would have been despotic and wrong. But as we have
said above, this was not the case. What she opposed was the grant of a free-
dom in ‘the iseme measure as it was practised in England, where tthere were
no religious restrictions. The moderately free press which the Church was
for would have excluded ‘the importation, the printing, ‘the selling and ‘the
circulation mot only of books contiaining a vituperative, but also of books
with argumentative attacks on the Roman Catholic Religion. .

Though with no intention to favour the Catholic Church, the Chief Jus-
tice Sir J. Stoddard had well understood this position, when he opined that
if religious matters were leftr on the same footing ws they stood at the mo-
ment and a lawfu] freedom of the Press were given in all matters not con-
(48) Royal Commissioners’ Report —.1836 p. 17,

(49) To the Protestants, this provision seems to be a restriction of human liberty. The
Church, howevex, imposes this restriction as a right and as a duty to safeguard
the falth and morals of her children (can. 1884 C.I.C.). And she sanctions this
restriction by laws prohibiting the printing, selling and reading of books dan-
gerous to the spiritual welfare of the faithful. In this the Church is only inter-
preting the Divine Law, which forbids men to expose themselves to danger.of
losing their faith and their good moral conduct. And since the Faith is one, as
Truth is one, and Morality is one as Right is one, and this one Faith and one
Morality are those preached by the Roman Catholic Church, she would not
suffer the weak and the ignorant to fall victims of the snares of Error and Vice.
Leaving apart theological arguments, we adduce other arguments to prove
that an unrestricted freedom of the Press is not always advisable, not only
from a religious standpoint, but not even from a political point of view. Who
of the Protestants would dare denounce a Government who, in time of war,
prohibit the publication and the circulation of writings favouring the enemy?
Or who would condemn the British ‘Pariiament if, at a future time, they were
to ban communistic views as dangerous to the British interests? No wonder,
therefore, if the Church strives to keep away from her children all writings
which she deems to be dangerous to their souls!

»

@



120 THE CHURCH AND THE FREEDOM OF PRESS IN MALTA

cerning Religion, a great part of the opposmon to the innovation would have
been meutralized. ; '

The Commissioners, however, were at variance with Stoddart in their
views @about fthis matter, and they agreed with him on ‘the other Ypoint where
he stated that religious freedom of discussion was “‘so valuable an Engine for
the attainment of Kternal Truth’*: which is the Protestant principle on this
subject. This is easily understod since the Commissioners \and ‘the majority
of the Parliamentarians were Protestant, amd consequently held the same’
views,

On. the other thand, {haoweve.r, the British: Government was bound by se-.
veral official and formal promises to safeguard the interests of the Established
Roman Catholic Religion of the Maltese people. This conflict between views
and duties gave rise to a problem of a difficult solution. .

On severall previous occasions, the British Government had taken measures
in favour of the Roman Catholic Church; on other occasions they came to an
agreement with the Ecclesiastical Authorities; but-there were not missing
opportunities in which the British Government had gone ahead with their reso-
lutions, not heeding the repre«entaztions made by the Bishop or even by the
Holy Flather. The question im/hand was solved in ‘the last mentioned manner.
In spite of the Pope’s and the Bishop’s representations, the old system of
censorship was abolished and the freedom of Press with the Law of Libel pro-
tecting all Religions from inveective or insult was introduced.

We 'believe that the British Government would have complied with the
Church’s demands, of limiting the Censorship to religious matter, but we should
not forget that besides the Protestant mind and Protestant standpoint of the
Commissioners and the Parliamentarians, thie Protestant Missionary Society in
England and in Malta 'had.been constantly asking and“insisting upon the home
and the local Governments for a freedom to print, to sell and to circulate Bibles
and religious tracts. On this occasion they would have doubled their efforts
and t’he British Government found an opportunity to comply with their Te-
guests.

For the sake of telling the whole truth, we should mot pass insilence the
attitude of the people in this affair. Sir J. Stoddard, though hot a man be-
yond exception, stated that the determination of His Majesty’s Government to
abolish the old system and supplant it by the freedom of Press had created
an effervescence in a large and very influential part of the population. The
Acting Lieutenant Governor, Col. Cardew, iseems to have entertained the
same views when he wrote to the Secretary of State, that the Clergy, who
influence the \great mass of the population, apprehended from the freedom of
the Press an attack on the Catholic Religion from the Agents of the Missionary
Society and others. The Lieutenant Governor, 'Sir Fredenick Bouverie, was
‘not free from the fear of a reaction of the people against. the shortly to be
published Press Legislation, whose expediency the wew Couneil, as well as the
inhabitants, could not at once judge. Time and exzperxence, he hoped, would
reconcile t‘he people to ibs enactments.

The extraordinary ferment of the people during .the month of November
1886, alluded to by the “Mediterraneo’ confirmed the unpopularity of the
proposed legislation. But according to the same, a dhange of view soon took
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place and consciences were calmed.

What we know for sure s that when on March 14, 1839, 'the proposed Law
was brought before the local Government, it was sanctioned with slight amend-
ments from the unofficial Members, and on the part of the people there seem-
ed to have been mo dissatisfaction.

Events, however, proved that the Church’s precccupations and fears were
wellfounded. In fact, with the licence of the use of printing presses in the
Island, since a year before the Proclamation of the Ordinance for the freedom
of the Press was notified, newspapers such as “The Phosphorus” “Anglo-
American ‘Miscellany”, edited by Mr. James Richardson, started to be pwb—
lished supporting the Protestant Religion.

And but a few days after the promullgatlon of the Press Legislation, the
same wriber was prosecuted under the new law for reviling the Roman Catho-
lic Religion in the newspaper ‘“Harlequin’’ calling it “‘a system of religon the
most detestable the world has ever seen® amd ‘‘a system which leaves the
mind at a loss to determine ‘whethér it is better not to have any religion at
all”” (50). ¥e was condemned to a fine of 100 dollars or to 6 months im-
prisonment. Some members of the House of Lords left no stone unturned to
free him from jail, but their efforts were vain. He was set at liberty after a
month’s imprisonment and the payment of a fine proportional to the remain-
ing five months. A pardon would have entafiked a defeat of the Commissioners’
assurances and promises (51).

The Church’s fears proved true, but at the same time the new law proved
efficient *~ check the abuses it was meant for.

(50) Harlequin: 12. vii. 1839,
(51)° RML. — Desp. 1839: pp. 211/85.





