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JANUARY 2000

Malta

Bénldng Act 1994 - New Regulations
Passed

Banking Act - Criminal Offences; Unlicensed
Banking, Failure te Comply With Lawful
Regquirement of Banking Authorities

New regulations issued by the Minister of Finance
lay down penalties for criminal offences and
administrative defaults.

In exercise of his powers under section 35 of the
Banking Act 1994, the Minister of Finance has issued
regulations laying down the penalties for criminal
offences and administrative defaults in violation of
the provisions of the Act. These regulations,
designated the Penalties for Offences Regulations,
1999, were published in the Official Gazette as Legal
Notice 155 some weeks ago.

Section 35 of the Banking Act lists a number of
transgressions which amount to criminal offences.
These offences are enforceable by prosecution before
the criminal courts. They include the carrying on of
the business of banking without the necessary licence
from the competent authority and failure to comply
with any lawful order or requirement of the
competent authority or of the Financial Services
Tribunal. The Act required the Minister to issue
regulations prescribing penalties for these offences
within parameters set out in section 35, namely a
term of up to two years imprisonment and a
monetary fine of up to 500,000 Maltese liri (one
Maltese lira is roughly equivalent to three US
dollars.) The maximum penalty has been attached to
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a conviction for carrying on banking activities
without a licence. Very high penalties have also been
established for a bank’s failure to inform the
competent authority that it is likely to become unable
to meet its obligations or that it is about to suspend
payment.

The regulations also establish the administrative
fines that the competent authority may impose on a
licenceholder for breaching its licence or the
provisions of the Act. These transgressions do not
amount to criminal offences and the penalties may be
imposed by the competent authority without
recourse to a court hearing. Twenty-three
administrative offences are listed in the regulations,
and these include failure to pay the licence as and
when due, failure to appoint an auditor, failure to
submit information as prescribed, failure to comply
with minimum liquidity ratio requirements. Most of
the fines are chargeable on a daily default basis, but
section 35 imposes a ceiling of 50,000 Maltese liri.
Thus, the failure to abide with the conditions or
restrictions of a licence is punishable by a fine of 100
Maltese liri for every day that the default persists.
The Act provides for the possibility of an appeal by a
licenceholder to the Financial Services Tribunal from
a decision of the competent authority imposing an
administrative penalty.

(Note: The Banking Act is currently administered
by the Central Bank of Malta as competent authority
appointed by the Minister of Finance.  The
Government’s stated policy is that responsibility for
banking supervision will in the near future be
transferred to the Malta Financial Services Centre).

equitable to do so’. The court may issue any order
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